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The House met at 10 a.m.

Monsignor Richard W. O’Keeffe, Im-
maculate Conception Church, Yuma,
Arizona offered the following prayer:

Ditat Deus, God Enriches. Those
magnificent words are found on the
seal of the State of Arizona as we cele-
brate today our 96th birthday as enter-
ing into the States of the United
States. And so this morning we thank
God for all those enriched graces that
He has given to each and every one of
us.

As we pray here this morning, we ask
the Lord of all our endeavors to give
our elected Congress men and women
the courage to follow noble aspirations,
strength to support worthy causes, in-
tegrity to seek the truth, and in all of
their legislative duties, be their inspi-
ration and guide.

Lord, You remember forever Your
covenant with us. Even though it was
centuries ago that You formed a com-
munity of family life with us, still You
remain continually faithful. Enable us
by Your merciful help to keep faith
with You, to renew our covenant at im-
portant or difficult moments of our life
so that at the end we may receive the
promise of the covenant.

Lord, to those who believe in You,
You promise kindness and truth, jus-
tice and peace. When we are faced with
difficulties, increase our faith, but do
not lower our ideals. From the least
likely places You can bring forth the
triumph of Your grace. These things we
ask in Your name. Amen.

THE JOURNAL

The SPEAKER pro tempore (Mr.
PALLONE). The Chair has examined the
Journal of the last day’s proceedings
and announces to the House his ap-
proval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Oregon (Mr.
BLUMENAUER) come forward and lead
the House in the Pledge of Allegiance.

Mr. BLUMENAUER led the Pledge of
Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————
WELCOMING MONSIGNOR RICHARD
O’KEEFFE

The SPEAKER pro tempore. Without
objection, the gentleman from Arizona

(Mr. GRIJALVA) is recognized for 1
minute.

There was no objection.

Mr. GRIJALVA. Thank you, Mr.
Speaker.

It is my pleasure to welcome Mon-
signor O’Keeffe as our guest chaplain
today.

Monsignor O’Keeffe has been tending
to the spiritual and human needs of
people in Arizona for over 40 years, of
which the last 30 has been in Yuma, Ar-
izona. It is fitting that he provides to-
day’s blessing, as we also memorialize
the passing of Congressman Lantos, a
great champion of human rights.

Monsignor O’Keeffe is highly re-
spected in Yuma and all of Arizona for
the work he does on behalf of human
rights, civil rights and advocating for
the underrepresented in our commu-
nity.

He is an active member of the com-
munity, encouraging community lead-
ers to take responsibility for social jus-
tice, recruiting young and old to en-
gage in civic participation. His experi-
ence and passion has led him to be a
founder of the Yuma Interfaith Orga-
nizing Committee.

I am honored to work with him and
receive spiritual and community guid-
ance from him. He is a source of
strength for all of us who interact with
him.

Mr. Speaker, I welcome my friend
Monsignor O’Keeffe to the House of
Representatives.

————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair will entertain up to 10 further re-
quests for 1l-minute speeches on each
side of the aisle.

GO TIGERS, GO

(Mrs. BLACKBURN asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. BLACKBURN. Mr. Speaker, I
know today we’re going to talk a lot
about FISA, but before we do I want to
rise to commend the University of
Memphis men’s basketball team on an
outstanding season. So far the Tigers
have amassed 24 wins, no losses, earn-
ing them the top national ranking in
college basketball.

Thanks to the enthusiastic support
of the Memphis Tiger fans, and espe-
cially the ‘““Blue Crew,”’ the Tigers hold
the Nation’s longest home court win-
ning streak, 47 wins in a row.

ESPN has called them and their
coach, John Calipari, relentless and un-
selfish.

I applaud the Tiger basketball team
for setting an example of teamwork
and tenacity that all teams, individ-
uals and even this Congress would do
well to follow.

On behalf of the people of the great
City of Memphis and the great State of
Tennessee, I congratulate the Tigers,
and I wish them luck on the remainder
of the season.

Thank you for making us proud.
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PRESIDENT BUSH'S BUDGET TAR-
GETS PUBLIC BROADCASTING
AGAIN

(Mr. BLUMENAUER asked and was
given permission to address the House
for 1 minute.)

Mr. BLUMENAUER. Well, it’s a new
year and again the Bush budget targets
public broadcasting. Year after year,
they’ve attempted to chop away at
that investment. Year after year Con-
gress rejects it.

This year it is a $420 million reduc-
tion, including $200 million that’s al-
ready been allocated for this year. This
assault on public broadcasting is not
just undermining the digital conver-
sion, the education and public affairs
that we have grown to rely on, it’s a di-
rect assault at small-town and rural
America where it’s more expensive to
reach and they don’t have the donor
base to provide it for themselves.

The irony is that San Francisco, New
York, Washington and, dare I say,
Portland, Oregon will always have pub-
lic broadcasting. But if this Bush budg-
et is adopted, it’s going to decimate
public broadcasting in rural and small-
town America.

Please join the over 110 members of
the Dbipartisan Public Broadcasting
Caucus to again reject this assault on
public broadcasting.

———

PROTECT AMERICA ACT

(Ms. GRANGER asked and was given
permission to address the House for 1
minute.)

Ms. GRANGER. Mr. Speaker, once
again the Protect America Act is set to
expire. If the bipartisan Senate FISA
bill is not passed in time, our intel-
ligence agency will be blinded to our
enemies’ plans and required to consult
a lawyer before eavesdropping on for-
eign terrorists.

The House should immediately pass
the Senate’s bipartisan bill which
passed the Senate by a 68-29 vote. Our
intelligence community needs a long-
term fix in our intelligence laws, not a
month-to-month extension.

More importantly, the Senate FISA
bill grants liability protection to tele-
communications companies that
helped the government after Sep-
tember 11. Allowing these companies to
be subjected to frivolous lawsuits
threatens their cooperation in the fu-
ture. This could have a crippling effect
on America’s counterterrorism efforts.

Yesterday, the Democrat majority
chose partisan politics in the face of a
strong bipartisan solution that directly
determines the fate of our intelligence
gathering abilities, and the House
Democrat leadership failed. The Amer-
ican people have asked for solutions,
not political grandstanding.

We should take up the bipartisan
Senate FISA bill immediately. This
cannot wait until we return from the
President’s Day recess.
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GUN VIOLENCE

(Mr. RUSH asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. RUSH. Mr. Speaker, I come to
the floor to speak on what I call ‘“The
Daily 45.”

The Department of Justice reports
that on average, every day here in
America, 45 people are shot and killed
in a fit of revenge, robbery or troubled
relationships. These are more than our
soldiers who are Kkilled in Iraq and Af-
ghanistan each and every day.

Today I reflect on a story that has
captured the hearts and the minds of
Chicago area residents. On Saturday,
February 2, the day began like any
other day for six unsuspecting women.
Five of these women, customers and
workers at a Lane Bryant clothing
store in the southwest suburbs of Chi-
cago, were heartlessly murdered during
an apparent midday botched robbery
attempt by an assailant wielding a

gun.
37-year-old Connie Woolfolk, 42-year-
old Rhoda McFarland, 22-year-old

Sarah Szafranski, 33-year-old Carrie
Hudek Chiuso, and 34-year-old Jennifer
Bishop should not be forgotten. Neither
should we forget the sixth woman who
was shot in the neck, but survived.

When will America say, ‘Enough is
enough”? Stop the killings.

————
FISA

(Mr. HOEKSTRA asked and was
given permission to address the House
for 1 minute.)

Mr. HOEKSTRA. Mr. Speaker, what
is it that my friends on the other side
don’t understand about the threat that
faces our country today? Have they not
seen the reports coming from Iraq
where al Qaeda in Iraq has now stated
that their objective is to use Iraq to
launch attacks against Jerusalem and
Israel? Have they not read the reports
today about a radical Islamist plot to
perhaps assassinate the President of
the Philippines? Have they not read
about the attacks or the arrests in
Denmark of radical Islamists perhaps
planning an attack in Denmark?

What is it that you don’t understand
about the nature of the threat, that
this is a global threat that wants to de-
feat us in Iraq, that wants to desta-
bilize modern Islamic regimes, wants
to eliminate the State of Israel, estab-
lish the caliphate and reach for the
brass ring, which is to attack the
United States? Why are you unwilling
to put the Senate FISA bill on the
floor and give the intelligence commu-
nity the tools that they need to keep
America safe?

——
HEALTHY HOSPITALS ACT

(Mr. TIM MURPHY of Pennsylvania
asked and was given permission to ad-
dress the House for 1 minute.)

Mr. TIM MURPHY of Pennsylvania.
Mr. Speaker, here’s today’s grisly toll.
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235,626 cases, 11,661 deaths, and a cost
of $5.89 billion. What I'm talking about
here are the number of people who ob-
tain and die and the overall cost of in-
fections in our hospitals every year,
from MRSA, from pneumonia and other
infections. It is time that Congress got
serious about this.

In the last 3 years since I've first in-
troduced this bill, 90,000 people have
died each year from infections they
pick up at hospitals. It is time we pass
the Healthy Hospitals Act, H.R. 1174,
and work to make sure our hospitals
are safer.

———

THE LAWLESSNESS SOUTH OF THE
BORDER

(Mr. POE asked and was given per-
mission to address the House for 1
minute.)

Mr. POE. Mr. Speaker, Americans are
under vicious attack in Mexico. The
new threat comes from south of the
border in the form of organized and
violent Mexican kidnappers.

Last year, 26 San Diego, California
residents were kidnapped and held for
ransom while traveling to Mexico. Nu-
merous Mexican nationals also were
kidnapped. Some victims were mur-
dered. Only a few of the people kid-
napped were ever rescued. They re-
ported that they were beaten, tortured
and sexually assaulted.

The FBI says that these sophisti-
cated kidnappers are growing in num-
ber. The State Department has even
issued a travel alert for U.S. citizens
living and traveling in Mexico. This
new form of terrorism is very dis-
turbing.

While President Calderon is here in
the United States lobbying for illegal
immigrants to get amnesty, Mexican
and U.S. citizens are being victimized
in his home country. President
Calderon would do well to stay home in
lawless Mexico, get his house in order
and protect the rights of hundreds of
his own people and the U.S. citizens
who are being abducted and held for
ransom by these outlaws.

And that’s just the way it is.

————
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(Mr. STEARNS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. STEARNS. Mr. Speaker, the bi-
partisan Protect America Act, a crit-
ical anti-terrorist law that closes loop-
holes in our intelligence laws and pro-
tects civil liberties is, once again,
about to expire. The House must act
today on this critical piece of legisla-
tion, which passed the Senate by 68-29.
If this Senate bill is not passed in time,
our intelligence agencies will be blind-
ed to our enemies’ plans and required
to consult a lawyer before eaves-
dropping on foreign terrorists.

Democrats have had more than 6
months to make the Protect America
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Act permanent and provide immunity
to telecommunications firms that as-
sisted our government and performed
their patriotic duty after 9/11. The time
for indecision and second-guessing is
over. The time to get this important
legislation passed into law is today.

House Democrats should pass the
Senate bill and get it to the President,
again, today.

———

THE NEED FOR A PERMANENT
FISA BILL

(Mr. KLINE of Minnesota asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. KLINE of Minnesota. Mr. Speak-
er, al Qaeda and their terrorist allies
are America’s number one enemy. We
all know that. They are constantly up-
dating the way they communicate and
dodge our intelligence networks. We
should be doing nothing short of pro-
viding our intelligence officials with
every tool necessary to always stay a
step ahead of these radical extremists.

Admiral Mike McConnell, the Direc-
tor of National Intelligence, when
asked about the Protect America Act,
said this, ‘““We must be able to continue
effectively obtaining the information
gained through this law if we are to
stay ahead of terrorists who are deter-
mined to attack the United States.”

House Republicans have led the way
in delivering 21st century intelligence
collection to protect our citizens. The
law now gives enforcement the tools
and flexibility needed to quickly re-
spond to terrorist threats because
House Republicans acted to close a
dangerous loophole in an outdated in-
telligence law. But the law is threat-
ened today by the House Democrat ma-
jority who are more interested in get-
ting it for partisan reasons than to pro-
vide this country and our allies abroad
the protection necessary as we con-
tinue to fight terrorism.

A short-term extension is not
enough. We need a permanent fix now.

———————

APPOINTMENT OF HON. STENY H.
HOYER AND HON. CHRIS VAN
HOLLEN TO ACT AS SPEAKER
PRO TEMPORE TO SIGN EN-
ROLLED BILLS AND JOINT RESO-
LUTIONS THROUGH FEBRUARY
25, 2008

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
February 14, 2008.

I hereby appoint the Honorable STENY H.
HOYER and the Honorable CHRIS VAN HOLLEN
to act as Speaker pro tempore to sign en-
rolled bills and joint resolutions through
February 25, 2008.

NANCY PELOSI,
Speaker of the House of Representatives.

The SPEAKER pro tempore. Without
objection, the appointment is ap-
proved.

There was no objection.

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess subject to
the call of the Chair.

Accordingly (at 10 o’clock and 18
minutes a.m.), the House stood in re-
cess subject to the call of the Chair.

————
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AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mrs. TAUSCHER) at 11 o’clock
and 5 minutes a.m.

———

MOTION TO ADJOURN

Mr. LINCOLN DIAZ-BALART of
Florida. Madam Speaker, I move that
the House do now adjourn.

The SPEAKER pro tempore. The
question is on the motion to adjourn.

The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.

Mr. LINCOLN DIAZ-BALART of
Florida. Madam Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 2, nays 390,
not voting 36, as follows:

[Roll No. 58]

Evi-

YEAS—2

Barton (TX) Johnson (IL)

NAYS—390
Abercrombie Braley (IA) Cubin
Aderholt Broun (GA) Cuellar
Akin Brown (SC) Culberson
Alexander Brown-Waite, Cummings
Allen Ginny Davis (AL)
Altmire Buchanan Davis (CA)
Andrews Burgess Davis (KY)
Arcuri Burton (IN) Davis, David
Baca Butterfield Dayvis, Lincoln
Bachmann Buyer Davis, Tom
Bachus Calvert Deal (GA)
Baird Camp (MI) DeFazio
Baldwin Campbell (CA) DeGette
Barrett (SC) Cannon Delahunt
Barrow Cantor DeLauro
Bartlett (MD) Capito Dent
Bean Capps Diaz-Balart, L.
Becerra Capuano Diaz-Balart, M.
Berman Carnahan Dicks
Berry Carney Doggett
Biggert Carter Donnelly
Bilbray Castle Doolittle
Bilirakis Castor Drake
Bishop (GA) Chabot Dreier
Bishop (NY) Chandler Duncan
Bishop (UT) Clarke Edwards
Blackburn Clay Ehlers
Blumenauer Cleaver Ellison
Blunt Clyburn Ellsworth
Boehner Coble Emanuel
Bonner Cohen Emerson
Bono Mack Cole (OK) English (PA)
Boozman Conaway Eshoo
Boren Conyers Etheridge
Boswell Cooper Everett
Boucher Costa Fallin
Boustany Costello Farr
Boyd (FL) Courtney Fattah
Boyda (KS) Cramer Feeney
Brady (PA) Crenshaw Ferguson
Brady (TX) Crowley Filner
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Flake
Forbes
Fortenberry
Fossella
Foxx

Frank (MA)
Franks (AZ)
Frelinghuysen
Gallegly
Gerlach
Giffords
Gilchrest
Gillibrand
Gingrey
Gohmert
Gonzalez
Goode
Goodlatte
Gordon
Granger
Graves
Green, Al
Green, Gene
Grijalva
Gutierrez
Hall (NY)
Hall (TX)
Hare
Harman
Hastings (FL)
Hastings (WA)
Hayes
Heller
Hensarling
Herger
Herseth Sandlin
Higgins
Hill
Hinchey
Hinojosa
Hirono
Hobson
Hodes
Hoekstra
Holden
Holt
Hooley
Hoyer
Hulshof
Hunter
Inglis (SC)
Inslee
Israel

Issa
Jackson (IL)
Jefferson
Johnson (GA)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jordan
Kagen
Kanjorski
Kaptur
Keller
Kennedy
Kildee
Kilpatrick
Kind

King (IA)
King (NY)
Kingston
Kirk

Klein (FL)
Kline (MN)
Knollenberg
Kucinich
Kuhl (NY)
LaHood
Lamborn
Lampson
Langevin
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta

Lee

Levin
Lewis (CA)
Lewis (GA)

Ackerman
Berkley
Brown, Corrine
Cardoza

Davis (IL)
Dingell

Lewis (KY)
Linder
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lungren, Daniel
E.
Lynch
Mack
Maloney (NY)
Manzullo
Marchant
Marshall
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul (TX)
McCollum (MN)
McCotter
McCrery
McDermott
McGovern
McHenry
McHugh
McIntyre
McKeon
McMorris
Rodgers
McNerney
McNulty
Meek (FL)
Meeks (NY)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Mitchell
Mollohan
Moore (WI)
Moran (KS)
Murphy (CT)
Murphy, Patrick
Murphy, Tim
Murtha
Musgrave
Myrick
Nadler
Napolitano
Neal (MA)
Neugebauer
Nunes
Oberstar
Obey
Olver
Ortiz
Pallone
Pascrell
Pastor
Paul
Payne
Pearce
Perlmutter
Peterson (MN)
Petri
Pickering
Pitts
Platts
Poe
Pomeroy
Porter
Price (GA)
Price (NC)
Pryce (OH)
Putnam
Radanovich
Rahall
Ramstad
Regula
Rehberg
Reichert
Reyes
Reynolds
Richardson
Rodriguez
Rogers (AL)

Doyle

Engel

Garrett (NJ)

Honda

Jackson-Lee
(TX)
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Rogers (KY)
Rogers (MI)
Ros-Lehtinen
Roskam
Ross
Rothman
Roybal-Allard
Royce
Rush
Ryan (WI)
Salazar
Sali
Sanchez, Linda
T.
Sanchez, Loretta
Sarbanes
Saxton
Schakowsky
Schiff
Schmidt
Schwartz
Scott (GA)
Scott (VA)
Sensenbrenner
Serrano
Sessions
Shadegg
Shea-Porter
Sherman
Shuler
Shuster
Sires
Skelton
Slaughter
Smith (NE)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Souder
Space
Spratt
Stark
Stearns
Stupak
Sullivan
Sutton
Tancredo
Tanner
Tauscher
Taylor
Terry
Thompson (CA)
Thompson (MS)
Thornberry
Tiahrt
Tiberi
Tsongas
Turner
Udall (CO)
Udall (NM)
Upton
Van Hollen
Velazquez
Visclosky
Walberg
Walden (OR)
Walsh (NY)
Walz (MN)
Wamp
Wasserman
Schultz
Waters
Watt
Waxman
Weiner
Welch (VT)
Weldon (FL)
Weller
Westmoreland
Wexler
Whitfield (KY)
Wilson (OH)
Wilson (SC)
Wolf
Woolsey
Wu
Yarmuth
Young (AK)
Young (FL)

NOT VOTING—36

Jones (OH)
Lowey

Lucas
Mahoney (FL)
Markey
Moore (KS)
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Moran (VA) Ryan (OH) Towns
Pence Sestak Watson
Peterson (PA) Shays Wilson (NM)
Rangel Shimkus Wittman (VA)
Renzi Simpson Wynn
Rohrabacher Solis
Ruppersberger Tierney
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Messrs. RAHALL, MILLER of Flor-
ida, OBERSTAR, and FRANK of Massa-
chusetts changed their vote from
“‘yea’ to ‘“‘nay.”

So the motion to adjourn was re-
jected.

The result of the vote was announced
as above recorded.

Stated against:

Mr. SESTAK. Madam Speaker, on rollcall
No. 58, | was with my six-year-old daughter,
Alex, at the hospital. Had | been present, |
would have voted “nay.”

Ms. SOLIS. Madam Speaker, during rollcall
vote No. 58 on the motion to adjourn, | was
unavoidably detained. Had | been present, |
would have voted “nay.”

———

MESSAGE FROM THE SENATE

A message from the Senate by Ms.
Curtis, one of its clerks, announced
that the Senate had passed without
amendment a bill of the House of the
following title:

H.R. 5270. An act to amend the Internal
Revenue Code of 1986 to extend the funding
and expenditure authority of the Airport and
Airway Trust Fund, and for other purposes.

The message also announced that
pursuant to section 5 of title I of divi-
sion H of Public Law 110-161, the Chair,
on behalf of the Vice President, ap-
points the following Senator as Chair-
man of the U.S.-Japan Interparliamen-
tary Group conference for the One Hun-
dred Tenth Congress:

The Senator from Alaska (Mr. STE-
VENS).

———

PROVIDING FOR ADOPTION OF H.
RES. 979, RECOMMENDING THAT
HARRIET MIERS AND JOSHUA
BOLTEN BE FOUND IN CON-
TEMPT OF CONGRESS, AND
ADOPTION OF H. RES. 980, AU-
THORIZING COMMITTEE ON THE
JUDICIARY TO INITIATE OR IN-
TERVENE IN JUDICIAL PRO-
CEEDINGS TO ENFORCE CERTAIN
SUBPOENAS

Ms. SLAUGHTER. Madam Speaker,
by direction of the Committee on
Rules, I call up House Resolution 982
and ask for its immediate consider-
ation.

The Clerk read the resolution, as fol-
lows:

Resolved, That House Resolution 979 and
House Resolution 980 are hereby adopted.

The SPEAKER pro tempore. The gen-
tlewoman from New York is recognized
for 1 hour.

Ms. SLAUGHTER. Madam Speaker,
for the purpose of debate only, I yield
the customary 30 minutes to the gen-
tleman from Florida (Mr. LINCOLN
D1AZ-BALART). All time yielded during
consideration of the rule is for debate
only.
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GENERAL LEAVE

Ms. SLAUGHTER. I ask unanimous
consent that all Members have 5 legis-
lative days within which to revise and
extend their remarks and insert extra-
neous material into the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from New York?

There was no objection.

Ms. SLAUGHTER. Madam Speaker, I
yield myself such time as I may con-
sume.

Madam Speaker, H. Res. 982 provides
that upon its adoption, House Resolu-
tion 979 and House Resolution 980 are
hereby adopted.

House Resolution 979 recommends
that the House of Representatives find
Harriet Miers and Joshua Bolten, the
White House Chief of Staff, in con-
tempt of Congress for refusal to comply
with subpoenas duly issued by the Ju-
diciary Committee.
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House Resolution 980 authorizes the
Judiciary Committee to initiate or to
intervene in any judicial proceedings
to enforce certain subpoenas.

Madam Speaker, I’ve had so many re-
quests for time that I will cut my own
time short. I simply want to give some
reasons why it’s important that we’re
here today.

In my 21 years in the House, I have
known that there were Members who
came to Congress simply hoping that
throughout their career they will al-
ways land on the safe square; not want-
ing to take a vote that might challenge
them in any way, not wanting to take
a vote that might require explanation.
Fortunately, this is the safe square
today.

What we are doing here today is pro-
tecting the Constitution of the United
States of America, which all of us are
pleased, when we come here, to raise
our hand and swear so to do. It is criti-
cally important that we protect the
powers of the Congress of the United
States for future generations. It would
be dreadful if a future President, hav-
ing looked back over the recent events,
used it as a precedent.

We have a strong case on the merits,
is the first point I want to make. The
administration’s assertions of execu-
tive privilege are weak, excessively
broad, and unprecedented. We win the
executive privilege argument both on
legal grounds and our compelling need
for requested information.

Aside from prevailing on the merits
of the executive privilege dispute, en-
forcing our subpoenas is part and par-
cel of our current ability to perform ef-
fective oversight. If we accept the
White House stonewalling in this in-
stance, the House, in the future, will
not be able to conduct its oversight.
And every future President can view
Congress, not as a coequal branch of
this government, but as subordinate to
the executive.

The enforcement of the subpoenas in
this investigation seeks to strengthen,
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rather than weaken, the House’s pre-
rogatives by demonstrating that we are
serious about citizens resisting the
issuance of validly authorized congres-
sional subpoenas. If we countenance a
process where subpoenas can be readily
ignored, where a witness, under a duly
authorized subpoena, doesn’t even
bother to appear, where privilege can
be asserted on the thinnest of reeds and
the broadest possible manner, then we
have already lost, and we may be in
much more danger than even we be-
lieve.

There’s ample precedent supporting
the House’s prerogative to initiate a
civil action. If we pursue this course of
action and it proves to be legally incor-
rect, then we here in Congress, where
the laws are passed, can take necessary
steps to correct that procedure. If we
do not pursue this course of action at
all, we, again, have already lost.

There are some who believe that the
court will say that indeed we have no
rights here. If that is the case, if that
even should be a possibility, then I
think we have to say that if the Jus-
tice Department has become that po-
liticized and that weak, then we are in
worse shape in this democracy than we
know.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. LINCOLN DIAZ-BALART of
Florida. Madam Speaker, I would like
to thank the gentlelady from New
York (Ms. SLAUGHTER) for the time,
and I yield myself such time as I may
consume.

Madam Speaker, I was in the funeral
of our distinguished friend and col-
league, Congressman Lantos, someone
whom I admired very, very much and
who was a personal friend. I was stand-
ing by the ranking member of the
Rules Committee.

At the time during the funeral, the
House was in recess subject to the call
of the Chair under the understanding
that we would not come back into ses-
sion until after the funeral. And I was
most disturbed and hurt and pained
when, even though the funeral was still
proceeding and distinguished guests
were speaking, the bells rang that the
House was going back into session and
I had to leave.

Because of my obligation today, I
have the assignment, as a member of
the Rules Committee, to be here during
this rule. I had to leave the funeral to
be here today. It’s most unfortunate,
and I'm very, very sorry that the day
has begun in that ultimately unfortu-
nate fashion.

Madam Speaker, today the majority
proposes that the House consider a rule
that, according to the Parliamen-
tarian, is unprecedented in the history
of this institution. It will prevent any
and all debate on two contempt mo-
tions against former White House
Counsel Harriet Miers and White House
Chief of Staff Josh Bolten.

A contempt resolution is a privileged
matter because it directly concerns the
constitutional rights and privileges of
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the House. Chapter 17, section 2 of
House Practice states, ‘“‘Such a resolu-
tion may be offered from the floor as
privileged, because the privileges of the
House are involved.”

The action of the majority today is
most unfortunate. Never before in the
history of this House has a contempt
resolution, one of the highest questions
regarding the rights and privileges of
this institution, been treated in such
an underhanded manner. If this rule is
adopted, there will be no debate, no
vote, and the contempt resolutions will
magically and automatically be hereby
adopted when this rule is adopted.

Now, if the majority believes the con-
tempt resolution to be correct, the just
and proper course of action to assert
the rights of this institution would be
to debate and vote on the resolution.

The majority leadership is subverting
the rights of every Member of this
House, allegedly in order to assert the
rights of this House. The irony can es-
cape no one. These are the constitu-
tional rights of this institution that
are in question, and not one Member of
this institution is going to be allowed
to discuss it or vote, to have a vote on
these resolutions.

The majority’s attempt to rush this
contempt resolution through the House
will have repercussions that many
Members may not be aware of. And so
I urge my colleagues to pay close at-
tention because, by this action, the
House majority risks causing great
harm. It risks causing grave harm and
undermining Congress’s oversight au-
thority for generations to come, and
here is why.

The administration is claiming exec-
utive privilege, and any attempt to
force testimony from the President’s
former counsel and his Chief of Staff
will be fought by the administration
within the courts. This could very pos-
sibly lead to the courts ruling that
Congress does not have civil contempt
authority, for example; that the U.S.
Attorney, for example, does not have
to prosecute criminal citations against
executive officials or that the Presi-
dent’s senior advisors are absolutely
immune from compelled testimony be-
fore Congress. Any of those rulings
would weaken Congress’s ability to
conduct oversight in the future, and a
weakened Congress means a strength-
ened executive.

This is not an extreme or farfetched
theory, Madam Speaker. Administra-
tions from both parties have claimed
executive privilege for many decades.
The former Attorney General, for ex-
ample, Janet Reno, stated, and I quote,
““the President and his immediate advi-
sors are absolutely immune from testi-
monial compulsion by a congressional
committee, because subjecting a senior
Presidential advisor to the congres-
sional subpoena power would be akin to
requiring the President himself to ap-
pear before Congress on matters relat-
ing to his constitutionally assigned
functions.”

What the majority is doing today is
needlessly tempting a court loss that
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could gravely undermine Congress’s
oversight authority, the very authority
the majority is allegedly seeking to
protect. If Congress loses in the courts,
we could forever disable one of our
most important powers, the power of
oversight. And for what in return,
Madam Speaker? Harriet Miers is no
longer with the administration;
Alberto Gonzales is no longer Attorney
General. But the majority, with its ac-
tion today, risks quite a bit.

Let’s remember, Members will not
even get the opportunity to vote on
these resolutions today. And that’s not
only uncalled for, but absolutely un-
precedented. Members will only be able
to vote on this rule. Once the rule
passes, so do the two resolutions and so
does the majority’s gamble.

So, back in July, the Judiciary Com-
mittee cited both Mr. Bolten and Ms.
Miers for contempt of Congress. Now,
here we are, 8 months later, consid-
ering these two contempt resolutions,
but not really, just the rule. By passing
the rule, automatically those contempt
resolution will be passed, after an
emergency Rules Committee meeting
last night.

So the question is, why the rush? For
some reason the majority feels that
after 8 months, now this is a pressing
issue. But I can think of a large list of
other issues that I feel that Americans
would rather we address; none more
than considering the FISA bill that the
Senate approved this week to give the
administration the ability to protect
the United States from terrorist at-
tacks.

The tragic events of September 11,
2001, taught us many lessons, and one
of the lessons we learned that day was
that our Nation must remain aggres-
sive in our fight against international
terrorism. We must always stay one
step ahead of those who wish to harm
America, and now is not the time to tie
the hands of our intelligence commu-
nity. And the majority seeks to leave
today and go home without addressing
this issue.

The modernization of the foreign in-
telligence surveillance into the 21st
century is a critically important na-
tional priority, and I'm pleased that
several of my colleagues on the other
side of the aisle agree as well.

On January 28, 21 members of the
Blue Dog Coalition sent a letter to the
Speaker in support of the Senate FISA
legislation. The letter states, and I
quote, ‘“The Senate FISA Rockefeller-
Bond legislation contains satisfactory
language addressing all these issues,
and we would fully support the meas-
ure should it reach the House floor
without substantial change. We believe
these components will ensure a strong
national security apparatus that can
thwart terrorism across the globe and
save American lives here at home.”

Madam Speaker, I will insert the let-
ter sent by the Blue Dogs to the Speak-
er into the RECORD.

DEAR MADAM SPEAKER: Legislation reform-
ing the Foreign Intelligence Surveillance
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Act (FISA) is currently being considered by
the Senate. Following the Senate’s passage
of a FISA bill, it will be necessary for the
House to quickly consider FISA legislation
to get a bill to the President before the Pro-
tect America Act expires in February.

It is our belief that such legislation should
include the following provisions: Require in-
dividualized warrants for surveillance of U.S.
citizens living or traveling abroad; Clarify
that no court order is required to conduct
surveillance of foreign-to-foreign commu-
nications that are routed through the United
States; Provide enhanced oversight by Con-
gress of surveillance laws and procedures;
Compel compliance by private sector part-
ners; Review by FISA Court of minimization
procedures; Targeted immunity for carriers
that participated in anti-terrorism surveil-
lance programs.

The Rockefeller-Bond FISA legislation
contains satisfactory language addressing all
these issues and we would fully support that
measure should it reach the House floor
without substantial change. We believe these
components will ensure a strong national se-
curity apparatus that can thwart terrorism
across the globe and save American lives
here in our country.

It is also critical that we update the FISA
laws in a timely manner. To pass a long-
term extension of the Protect America Act,
as some may suggest, would leave in place a
limited, stopgap measure that does not fully
address critical surveillance issues. We have
it within our ability to replace the expiring
Protect America Act by passing strong, bi-
partisan FISA modernization legislation
that can be signed into law and we should do
so—the consequences of not passing such a
measure could place our national security at
undue risk.

Sincerely,

Leonard L. Boswell, , Mike Ross,
Bud Cramer, Heath Shuler, Allen Boyd,
Dan Boren, Jim Matheson, Lincoln
Davis, Tim Holden, Dennis Moore, Earl
Pomeroy, Melissa L.. Bean, John Bar-
row, Joe Baca, John Tanner, Jim Coo-
per, Zachary T. Space, Brad Ellsworth,
Charlie Melancon, Christopher P. Car-
ney.

The extension of this important pro-
gram is set to expire at 11:59 p.m. to-
morrow night. After that, our ability
to conduct surveillance on foreign ter-
rorists will be severely hampered. It’s
time to make our country safer, and
Congress needs to act today. The House
should vote on the Senate measure,
and we should do it now, instead of de-
bating these contempt motions in an
unprecedented and uncalled-for fash-
ion.

Today I will give all Members of the
House an opportunity to vote on a bi-
partisan, long-term modernization of
FISA. I call on my colleagues to join
with me in defeating the previous ques-
tion so that we can immediately move
to concur in the Senate amendment
and send the bill to the President to be
signed into law before the current law
expires and our Nation is at greater
risk.

Madam Speaker, I ask unanimous
consent to have the text of the amend-
ment and extraneous material inserted
into the RECORD prior to the vote on
the previous question.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.
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Mr. LINCOLN DIAZ-BALART of
Florida. Madam Speaker, I reserve the
balance of my time.

Ms. SLAUGHTER. Madam Speaker, I
am pleased to yield 4 minutes to the
gentleman from Michigan, the distin-
guished chairman of the Judiciary
Committee, Mr. CONYERS.

Mr. CONYERS. Madam Speaker, I
will insert into the RECORD from to-
day’s New York Times, ‘“Time to Vote
Contempt.”

[From the New York Times, Feb. 14, 2008]

TIME To VOTE CONTEMPT

Alberto Gonzales may be out, but the
country is still waiting for a full accounting
of how he and his White House patrons cyni-
cally politicized the Justice Department.
Congress is rightly asking questions about
the actions of yet another United States at-
torney: New Jersey’s Christopher J. Christie.
The House also needs to stop procrastinating
and vote to hold witnesses in contempt for
refusing to testify in the wider scandal.

Federal prosecutors must be scrupulously
nonpartisan. Mr. Christie, a Republican ac-
tivist who got his job despite a lack of trial
and criminal-law experience, has gone up to
the line of acceptable behavior—and possibly
crossed it.

He began an investigation of Senator Rob-
ert Menendez, a New Jersey Democrat, late
in a hard-fought election campaign. The
charges now appear baseless, but at the time
the news provided a big boost to Mr.
Menendez’s Republican  opponent. Mr.
Christie went against a long Justice Depart-
ment presumption against opening inves-
tigations or bringing indictments right be-
fore an election, to avoid affecting the out-
come.

There are also questions about Mr.
Christie’s decision to award, without com-
petitive bidding, a lucrative contract to
monitor a company accused of consumer
fraud. The winner? Former Attorney General
John Ashcroft, an influential Republican
who was once Mr. Christie’s boss. Senate and
House leaders have asked the Government
Accountability Office to investigate.

Some of the people who likely know the
most about the role politics has played in
the Bush Justice Department have defied
Congressional subpoenas to testify. Joshua
Bolten, the White House chief of staff, and
Harriet Miers, the former White House coun-
sel, contend that they are protected from
testifying by executive privilege. That is not
enough. They have a legal obligation to ap-
pear before Congress and plead that privilege
to specific questions.

The House Judiciary Committee voted in
July to hold Mr. Bolten and Ms. Miers in
contempt. The House’s Democratic leader-
ship has been trying to figure out the pros
and cons ever since. The public needs to hear
the testimony of these officials (along with
Karl Rove, who is also refusing to appear),
and the full House should vote as quickly as
possible to hold them in contempt.

The House should also approve a resolution
authorizing the Judiciary Committee to go
to court to enforce the contempt citations if
the current attorney general, Michael
Mukasey, as expected, refuses to do so.

The stakes are high. There are people in
jail today, including a former governor of
Alabama, who have raised credible charges
that they were put there for political rea-
sons. Congress’s constitutionally guaranteed
powers are also at risk. If Congress fails to
enforce its own subpoenas, it would effec-
tively be ceding its subpoena power. It would
also be giving its tacit consent to the dan-
gerous idea of an imperial president—above
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the law and beyond the reach of checks and
balances.

The founders did not want that when they
wrote the Constitution, and the voters who
elected this Congress do not want it today.

Ladies and gentlemen of the House,
the resolution we are considering today
is not steps that I take as chairman
easily or lightly. It’s been 8 months
that we’ve tried to negotiate, nine let-
ters, but this is what is necessary to
protect the constitutional prerogatives
as a coequal branch of government in
this democracy of ours.

I believe the investigation we have
been engaged in is an important one.
And it’s not about whether the U.S. At-
torneys can serve at the pleasure of the
President. They clearly can and do.
But it concerns whether the American
people can be assured that their laws
are being fairly and impartially en-
forced by the United States Depart-
ment of Justice. That’s why we’re here.

In order to pursue this investigation,
we’ve done what committees in the
Congress have traditionally done:
We’ve sought our documents and testi-
mony initially on a voluntary basis
and through compulsory process only
as a last resort. The investigation did
not begin with the White House but has
ended up there only after the review of
thousands of pages of documents and
obtaining the testimony and interviews
of nearly 20 current and former Depart-
ment of Justice employees.
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We have been open at all times to
any reasonable compromise and have
been fully respectful and cognizant of
the prerogatives of the executive
branch. As a matter of fact, I have
written the White House counsel on no
less than nine separate occasions, and
talked with him seeking a compromise
on this matter.

What I am not open to, as the chair-
man of Judiciary, is accepting a take-
it-or-leave-it offer which would not
allow us access to information that we
need, would not even provide for a
transcript, and would prevent us from
seeking any additional information in
the future. That is the only proposal
we’ve ever received from White House
counsel, and so I would hope that all of
the Members in this body, as an insti-
tutional matter, recognize the prob-
lems inherent in such an approach.

Now, some may argue that the stakes
in this confrontation, and I think
that’s what’s been suggested already,
are so high that we cannot afford to
risk that we might lose. Well, I'd say
to them that if we countenance a proc-
ess where our subpoenas can be readily
ignored, where a witness under a duly
authorized subpoena doesn’t even have
to bother to show up or tell us that
they’re not coming, where privilege
can be asserted on the thinnest of bases
and in the broadest possible manner,
then we’ve already lost.

This is not a matter of vindicating
the Judiciary Committee; and if you’'re
really concerned about Congress’

February 14, 2008

rights, which I think all of us are, you
would contact the White House coun-
sel’s office.

Mr. LINCOLN DIAZ-BALART of
Florida. Madam Speaker, I yield 4 min-
utes to the distinguished ranking mem-
ber of the Judiciary Committee, Mr.
SMITH of Texas.

Mr. SMITH of Texas. Madam Speak-
er, I rise in strong opposition to the
rule.

Yesterday, House Democrats said
that Congress does not have enough
time to pass critical FISA moderniza-
tion legislation to keep America safe
from foreign terrorists. Today, we are
wasting Congress’ time on an issue
that does nothing to make our Nation
safer. Clearly, the Democratic major-
ity is out of touch with the needs of
our intelligence community and is
placing Americans’ lives at risk.

On the eve of the expiration of crit-
ical intelligence legislation, the House
Democratic majority has chosen to put
extreme partisanship ahead of our
country’s safety. Apparently, the
Democratic majority cares more about
the alleged steroid use of a few baseball
players and the personnel decisions of
the White House than they do about
promoting national security.

Last year, Admiral McConnell, the
Director of National Intelligence,
warned Congress that the intelligence
community was missing two-thirds of
all overseas terrorist communications,
endangering Americans’ lives. Congress
enacted the Protect America Act to
close this terrorist loophole.

Now House Democrats are going to
let the Protect America Act expire. If
the act expires, we will return to the
status quo, unable to begin any new
foreign intelligence surveillance with-
out a court order and risk losing two-
thirds of all foreign intelligence.

Today we find ourselves at two very
dangerous thresholds: first, expiration
of legislation vital to this Nation’s na-
tional security, the Foreign Intel-
ligence Surveillance Act. The House
Democratic majority has let this legis-
lation lapse without even allowing a
straight up-or-down vote on the bipar-
tisan Senate bill approved earlier this
week by a vote of 68-29. Instead of re-
authorizing FISA, the Democratic ma-
jority chooses to take us to another
threshold, that of a needless constitu-
tional confrontation in the courts over
the dismissal of a handful of United
States Attorneys.

We know that the President has the
authority to dismiss U.S. Attorneys.
We know that his executive privilege
claims are consistent with those made
by previous Presidents for decades. We
know that by tilting at the executive
privilege windmill we risk severely un-
dermining the very oversight authority
we would want to protect. But most of
all, we know that reauthorization of
FISA is infinitely more important than
this spat over executive privilege.

Once again, we see why Congress’ ap-
proval rating is at an historic low. It’s
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because the Democratic majority en-
gages in extreme partisanship and ig-
nores the people’s business.

I urge my colleagues to oppose this
resolution.

Ms. SLAUGHTER. Madam Speaker, I
yield 3 minutes to the gentleman from
North Carolina (Mr. MILLER).

Mr. MILLER of North Carolina.
Madam Speaker, I am not overly con-
cerned by what the courts ultimately
decide executive privilege covers. The
Bush administration’s claim of execu-
tive privilege here goes well beyond
any bprivilege ever recognized by any
court decision, but the Republic can
obviously survive a court decision on
the narrow question of the exact extent
of executive privilege.

But, Madam Speaker, the courts
must decide. The President cannot de-
cide by decree. The President cannot
announce with absolute, unreviewable
authority what information the admin-
istration will provide or withhold.

The Framers of our Constitution had
just fought a war against an autocratic
King. It is inconceivable that they in-
tended to create an executive with the
powers that the Bush administration
now claims and that the minority now
supports.

For the entire history of our Repub-
lic, our courts have recognized that
Congress needs information to carry
out our constitutional duties, to decide
what the laws should be, to decide
what to appropriate Federal funds for,
and that we cannot rely on information
that is voluntarily, cheerfully pro-
vided. Congress must have the power to
require information, including infor-
mation that the President does not
want to provide, that the President
sees as inconvenient or embarrassing.

We must inquire into the need for
new laws. We must inquire into how ex-
isting laws are being administered. And
the Supreme Court said half a century
ago that Congress’ investigative pow-
ers are never greater than when inquir-
ing into abuse of authority or corrup-
tion by Federal Government agencies.

Madam Speaker, the allegations here
are very serious. Does the minority
think that these are trivial allega-
tions? Prosecutorial decisions cannot
be used to reward political friends or
punish enemies. Elections have con-
sequences, Madam Speaker; but they
should never have these consequences,
not in America. Criminal prosecutions
guided by political concerns are fun-
damentally incompatible with democ-
racy and the rule of law.

The two resolutions that we are con-
sidering will allow the courts to decide
these questions of what information
Congress can require in the discharge
of our constitutional duties. It will
allow important constitutional ques-
tions to be decided, as they should be
decided in a democracy, by the courts.

Mr. LINCOLN DIAZ-BALART of
Florida. Madam Speaker, I yield 2 min-
utes to the distinguished minority
whip, Mr. BLUNT of Missouri.

Mr. BLUNT. Madam Speaker, I thank
the gentleman for yielding, and I'm
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here to say that I am fully supportive
of the prerogatives of the Congress. I
think the Congress has a right to ask
for, receive, demand information from
the administration; but I don’t think
that right extends to this case.

I think the idea that we would expect
to get information that is dealing with
advice to the President on the status of
at-will employees is a loser for us on
the House floor. It’s a loser for us in
court. It will set back the prerogatives
of the Congress; and beyond that, I
think the idea that we’re here today,
as we see the Foreign Intelligence Sur-
veillance Act get less value to us every
day because we’re unwilling to deal
with a permanent solution, this is the
wrong debate to have at any time. It’s
certainly the wrong debate to have at
this time.

And the idea that somehow if we ex-
tend that act, if we've done all we
could do by trying to extend an act, a
bipartisan group of Members of this
Congress for various reasons said we
don’t want to extend and then we come
back today and we take our time focus-
ing on a contempt charge on two dedi-
cated civil servants is the wrong thing
to do at any time, and it’s particularly
the wrong thing to do at this time.

Ms. SLAUGHTER. Madam Speaker, I
am pleased to yield 1 minute to the dis-
tinguished Speaker of the House, the
Honorable NANCY PELOSI of California.

Ms. PELOSI. Madam Speaker, 1
thank the gentlelady, the Chair of the
Rules Committee, for yielding.

Today is a very sad day for us for
more than one reason. One reason is,
though, the matter that is before us. I
had hoped, frankly, that this day would
never have come, that the respectful
negotiations that should take place be-
tween article I, the legislative branch,
and article II, the executive branch,
would have yielded the information
that is necessary for Congress to make
its decisions.

I thank Chairman CONYERS for his
distinguished lifetime leadership of
protecting the Constitution of the
United States. We all take that oath of
office, every single one of us who
serves. Indeed, every person who serves
in any civic capacity in our country
does so. Today, we are honoring our
oath of office with this resolution that
is before us.

Again, I rise in sadness, not in con-
frontation. This is not a conflict that
the Congress has sought. In fact, as the
distinguished chairman of the Judici-
ary Committee has indicated, the com-
mittee has repeatedly sought to avoid
confrontation, repeatedly making re-
quests that have been ignored or re-
jected by the White House on com-
pletely unacceptable terms.

The Judiciary Committee, indeed the
Congress, is clearly entitled to this in-
formation. It involves neither national
security information nor communica-
tions with the President. The President
has no grounds to assert executive
privilege.

On the other hand, Congress has the
responsibility of oversight of the exec-
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utive branch. I know that Members on
both sides of the aisle take that re-
sponsibility very seriously. Oversight
is an institutional obligation to ensure
against abuse of power, in this case the
politicizing of the Department of Jus-
tice. Subpoena authority is a vital tool
for that oversight.

Today, we seek to require the De-
partment of Justice to bring contempt
motions against Harriet Miers and
Josh Bolten. When our resolution
passes, we hope the administration will
realize that this House of Representa-
tives, this Congress, is serious about
our constitutional role of oversight and
will reach a settlement with us over
the documents and testimony at issue.
I still hold out the hope that they will
cooperate.

But if the administration fails to do
so, and if it orders the Department of
Justice not to file contempt pro-
ceedings, we will then, through this
resolution, have the power ourselves to
go to Federal court and seek civil en-
forcement of our subpoenas.

The resolution before us today should
not be a partisan issue. It should not
be. This isn’t about Democrats or Re-
publicans. Former Congressman Mick-
ey Edwards, who once served in the Re-
publican leadership, has said that the
enforcement of the subpoenas in the
U.S. Attorney matter is about defend-
ing Congress, not a Democratic or a
Republican Congress, but the people’s
Congress, as a separate, independent,
and completely equal branch of govern-
ment.

The subject of the Judiciary Commit-
tee’s investigation involves serious and
credible allegations that Federal law
enforcement was politicized. Political
manipulation of law enforcement un-
dermines public confidence in our
criminal justice system. Congress must
find out what happened not just in
terms of those who were fired but also
whether improper criteria were used to
retain the remaining U.S. Attorneys.
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We must have the information in
order to protect against political ma-
nipulation of law enforcement, and it
must be provided in terms consistent
with our constitutional obligations.

The so-called White House offer re-
fused to permit even a transcript of
any interviews and to permit questions
on discussions and required the com-
mittee to promise in advance not to
seek further information. This is be-
yond arrogance; this is hubris taken to
the ultimate degree.

As former Congressman Edwards,
again I remind, a former member of the
Republican leadership in the House,
said, ‘““No Congress, indeed, no lawyer,
would ever agree to such an outrageous
demand.”

Madam Speaker, we must continue in
our efforts to restore our Nation’s fun-
damental system of checks and bal-
ances. This Congress and future Con-
gresses must have the ability to con-
duct meaningful oversight. It is the
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hallmark of our constitutional democ-
racy that has served us well for more
than two centuries.

Thank you, again, Chairman CON-
YERS, for your leadership, Congress-
woman LINDA SANCHEZ, chairwoman of
the subcommittee that dealt with this
issue, Chairwoman LOUISE SLAUGHTER,
for the important work of the Rules
Committee on all of this. To the new
Members of Congress, on this issue of
article I led by JOHN YARMUTH, article
I, protecting the prerogatives of the
Congress of the United States, we
thank our new Members for their lead-
ership honoring their oath of office.
And BRAD MILLER, an expert on the
subject in the Congress, has been a tre-
mendous resource to us as well.

Let us uphold our oath of office by
voting for this resolution, my col-
leagues. Let us restore the rule of law.
Let us act to protect and defend our
constitution by ensuring appropriate
congressional oversight in all areas es-
sential to the well-being of the Amer-
ican people.

I urge my colleagues to support this
resolution.

Mr. LINCOLN DIAZ-BALART of
Florida. Madam Speaker, I yield 2 min-
utes to the distinguished ranking mem-
ber of the Rules Committee, Mr.
DREIER of California.

(Mr. DREIER asked and was given
permission to revise and extend his re-
marks.)

Mr. DREIER. Madam  Speaker,
Speaker PELOSI is absolutely right,
this is a very, very sad day for all of us.
We just memorialized our colleague,
Tom Lantos, and we have come back
today to deal with an issue which I be-
lieve is one that creates the potential
to undermine the power of the first
branch of government.

Now, as has been said, if we looked at
the potential court challenge that we
can see, this notion that has been put
forward by our former colleague, Mr.
Edwards, that we are, in fact, a sepa-
rate, independent, and equal branch of
government could be thrown out the
window.

The other thing that’s very sad about
today, Madam Speaker, is the fact that
we are here with an absolutely unprec-
edented rule. Never before in the his-
tory of the Republic has there been
such a rule. This rule actually under-
mines the deliberative nature of the
people’s House. What we’re doing is we
are saying that there will be no debate
whatsoever, no debate whatsoever on
these very important two contempt
resolutions, no debate whatsoever.
When this rule is adopted, we will see
those two measures hereby adopted,
meaning that there will be no chance
for us to, as a House, have the kind of
debate that we did for an hour upstairs
in the Rules Committee. And so, we’re
throwing out the window the notion of
participation in a free and open debate.

And Madam Speaker, the other thing
that is very sad about today is that,
while we were promised 1 year ago last
month a new direction for America, a
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new era of openness, an opportunity for
free-flowing debate, we will, with pas-
sage of this resolution, be on the brink
of seeing the 110th Congress, and I will
say to the distinguished chair of the
Committee on Rules, since she is pre-
siding over this, Madam Speaker, we
will have, this Congress, adopted more
closed rules than any Congress in the
history of the Republic.

I urge a ‘“‘no” vote on this rule. And
I urge strong support for the resolution
which will allow us to finally bring
about modernization of the Foreign In-
telligence Surveillance Act.

Ms. SLAUGHTER. Madam Speaker, 1
yield 1 minute to the distinguished ma-
jority leader of the House, Mr. HOYER
of Maryland.

Mr. HOYER. I thank the gentlelady
for yielding.

We are dealing, in these days, with
serious issues. And serious people have
been considering these issues in com-
mittee, and we will now consider them
on the floor. This matter has been
pending now for over half a year.

Madam Speaker, in 1885, a young
scholar wrote an influential book
about the United States Congress enti-
tled ‘‘Congressional Government.”” And
in that book he offered the following
observations about legislative branch
oversight, and he said this, ‘“‘Quite as
important as legislation is vigilant
oversight of the administration. Not
any particular administration, but of
the other coequal branch of govern-
ment.”

He continued, ‘It is the proper duty
of a representative body to look dili-
gently into every affair of government
and to talk much about what it sees.
The informing function of Congress,
not just informing ourselves, but in-
forming the American public as well,
the informing function of Congress
should be preferred even to its legisla-
tive function.” An interesting observa-
tion. Many years later, in 1913, that
young scholar, Woodrow Wilson, be-
came President of the United States.

Congressional oversight of any ad-
ministration is absolutely imperative
to the proper functioning of our gov-
ernment, to our system of checks and
balances, and to the fulfillment of our
constitutional duty. A President who is
forced to answer for his administra-
tion’s actions, decisions, and conduct is
a President who is less likely to amass
power beyond that which the Constitu-
tion proscribes for his office or to im-
peril the welfare of our republic form
of government. And that is the con-
stitutional interest that today’s reso-
lution addresses.

I support the rule before us because I
believe in a system of checks and bal-
ances in which no branch holds itself
above the constitutional objectives of
the sharing of authority, which the
Founders wisely believed was essential
to protect against the abuse of that au-
thority by any one of those branches.

The issue before this body is not fun-
damentally whether the current ad-
ministration acted properly and within
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the law when it dismissed seven U.S.
attorneys in 2006, that may be the issue
at some point in time, but unless we
have the information to get to that
point, such a question will be moot.
Nor is this a partisan clash between a
Democratic House and a Republican
President. Rather, the basic issue be-
fore this House is this: whether this
body and the committee system, which
is central to our duties to perform
meaningful and vigorous oversight, can
simply be ignored by the executive
branch when this body seeks testimony
and documents relevant to an impor-
tant public policy controversy.

As the New York Times noted this
morning, ‘“If Congress fails to enforce
its own subpoenas, it would effectively
be ceding subpoena power. It would
also be giving its tacit consent to the
dangerous idea of an imperial Presi-
dent, above the law, and beyond the
reach of checks and balances.”

What profit it a Nation if we include
checks and balances within our con-
stitutional framework to protect our
country’s freedom, and more impor-
tantly, our people’s freedom, if, in fact,
we honor it only in the breach? And as
Bruce Fein, the constitutional scholar
and former Department of Justice offi-
cial during the Reagan administration,
has stated, ‘‘If Congress shies from vot-
ing for contempt in this case, secret
government will become the rule.”
This is perhaps the most secretive ad-
ministration in our history. This is a
danger to our democracy.

He went on to say ‘‘that Congress
would be reduced to an ink blot on the
constitutional map.”” That is why
every one of us, every one of the 435 of
us who have sworn an oath to defend
the Constitution of the United States
and uphold its laws, ought to vote for
this resolution, because it does not
matter whether there is a Republican
President or a Democratic President,
for them to refuse to respond to a sub-
poena of the Congress of the United
States, and to even come here and
claim a privilege, which they have not,
our democracy will be lessened.

I urge my colleagues to carry out the
intent and the vision of the Founders
and the writers of our Constitution.
Support this resolution.

Mr. LINCOLN DIAZ-BALART of
Florida. Madam Speaker, I would re-
mind our colleagues that one of the
reasons why the minority is outraged
with the conduct of the majority today
is that we are not even allowed to de-
bate nor vote on the contempt resolu-
tions, but rather on a rule that will
self-adopt, automatically adopt even
resolutions of this magnitude of impor-
tance; totally unprecedented and
uncalled for.

Madam Speaker, at this time, I yield
2 minutes to the distinguished gen-
tleman from Wisconsin (Mr. SENSEN-
BRENNER).

Mr. SENSENBRENNER. I thank the
gentleman for yielding.

Madam Speaker, I rise in opposition
to this resolution.
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Yesterday, the Democratic leadership
tried to sweep a bipartisan FISA bill
under the rug, and today they’re trying
to throw the President’s Chief of Staff
in jail. I am curious to know what hap-
pened to the pledge of partnership with
Republicans in Congress, and with the
President, and not partisanship.

The vote we are going to take this
afternoon has been festering since
July, when the House Judiciary Com-
mittee decided to vote on holding
White House officials in contempt.
This pandering to the left reflected a
political and unnecessary escalation on
the part of the Democratic majority.

The contempt resolution was ap-
proved on a straight party line vote in
the committee, and today’s vote will be
the same. The threat of losing in court
should be enough for this institution to
back down from this escalation.

My concern with the Democratic
leadership’s course of action is that it
will likely weaken Congress’ position
in situations where we disagree with
the President on matters of executive
privilege. If the Speaker and the House
Judiciary Committee chairman really
cared about getting to the bottom of
this matter, they could have taken the
nonpolitical route, such as directing
the House Office of General Counsel to
file a civil lawsuit with the U.S. Dis-
trict Court for the District of Colum-
bia. This proposal, which I suggested
last summer, would be a legitimate ef-
fort to resolve our issues with the
President in an arena where the Con-
gress would have equal footing.

So, what’s next? How will we reha-
bilitate our image to give the public
confidence in the Congress? I don’t
think throwing the President’s Chief of
Staff in jail will do the trick.

It amazes me that the Democratic
leadership would bring such a divisive
matter to the floor so soon after re-
ceiving accolades for working so well
with the minority to pass an economic
stimulus package.

I encourage my colleagues to vote
“no” on this resolution.

Ms. SLAUGHTER. Madam Speaker, 1
am pleased to yield 2 minutes to the
gentleman from New York, a member
of the Rules Committee, Mr. ARCURI.

Mr. ARCURI. Madam Chairman,
today is not about a FISA debate. Ac-
tually, it’s not even about whether or
not Ms. Miers and Mr. Bolten have a
right to claim an executive privilege.
What it is about is does a person in this
country have to follow the laws of the
United States, follow the rule of law,
follow the Constitution and abide by a
legally administered subpoena.

And I guess the best way to talk
about that is to draw a comparison.
Under the Constitution, a person has
an absolute right to claim their fifth
amendment right against self-incrimi-
nation. So, if a person is subpoenaed to
testify in a criminal matter, they can’t
call the judge up and say, ‘“‘Judge, I
think I might have a fifth amendment
problem here. I'm not going to show
up.” The judge will tell them they have

CONGRESSIONAL RECORD —HOUSE

to be in court and they have to assert
their fifth amendment right after they
are asked a question. The same thing
applies here. They have to appear be-
fore Congress and at least assert that
right before they can claim some kind
of privilege; otherwise, the entire sys-
tem falls apart.

Oh, today is a very important day for
Congress. We are taking up a very,
very important measure, and that is is
the Constitution going to be followed
and are we going to do our constitu-
tional job.

Mr. LINCOLN DIAZ-BALART of
Florida. Madam Speaker, I yield 2 min-
utes to the distinguished Member from
California (Mr. DANIEL E. LUNGREN).
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Mr. DANIEL E. LUNGREN of Cali-
fornia. I thank the gentleman for yield-
ing.

Madam Speaker, I have prepared a
whole series of remarks to respond to
the comments made on the floor as to
the substance of the concept citation.
Unfortunately, because we’re only able
to debate the rule, we don’t have time
to do that. Let me just try to make a
couple of points here very quickly.

First of all, the question is, is this
the most important thing we should be
doing today? Is there a time limit on
the action of the House of Representa-
tives that requires us to act on this
today? And the answer is no. This
doesn’t expire today. It doesn’t expire
tomorrow. It doesn’t expire the next
day. We are able to do this anytime
until the end of this Congress.

But what does expire? The Protect
America Act. It expires at midnight to-
morrow. We should be doing the Na-
tion’s business with respect to that,
rather than this. If, in fact, we are seri-
ous about the war on terror; if, in fact,
we are serious about gathering that in-
formation which is necessary to pro-
tect us against those who would harm
us and those we represent, we would be
acting on the FISA Act reconstitution
here today. We’d be acting on the Sen-
ate bill. That’s the time limit.

There is no reason for scheduling this
today. We have had 8 months to sched-
ule this. But yet we find that this is
what we’re going to be dealing with be-
fore we go home. And we’re going to
say it is unimportant as to whether or
not we would continue with the Pro-
tect America Act. Unimportant except
in the opinion of the number one intel-
ligence officer in the United States,
Admiral McConnell, who served under
Democrat and Republican administra-
tions, who told us if we allow this to go
down, that is, the Protect America
Act, we will close our eyes for 60 per-
cent of the legitimate terrorist targets
around the world prospectively.

What are we doing here?

Mr. ARCURI. Madam Speaker, I yield
2% minutes to the gentlewoman from
California, the Chair of the Commer-
cial and Administrative Law Sub-
committee (Ms. LINDA T. SANCHEZ).

Ms. LINDA T. SANCHEZ of Cali-
fornia. Madam Speaker, we have reluc-
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tantly reached today’s vote to hold
former White House Counsel Harriet
Miers and White House Chief of Staff
Joshua Bolten in contempt of Con-
gress.

Since March 9 of 2007, Chairman CON-
YERS and I have patiently negotiated in
good faith to reach an accommodation
with the White House for documents
and testimony relevant to the U.S. At-
torney investigation.

Mr. CANNON. Madam Speaker, will
the gentlewoman yield?

Ms. LINDA T. SANCHEZ of Cali-
fornia. Under normal instances, 1
would, but I don’t have the time. I
apologize.

Mr. CANNON. I hope the gentle-
woman will remain on the floor so that
on my time I will be able to yield for a
colloquy. .

Ms. LINDA T. SANCHEZ of Cali-
fornia. I apologize to the gentleman,
but this is my time.

The SPEAKER pro tempore. The gen-
tlewoman will proceed.

Ms. LINDA T. SANCHEZ of Cali-
fornia. Madam Speaker, we have pa-
tiently negotiated in good faith to
reach an accommodation with the
White House for documents and testi-
mony relevant to the U.S. Attorney in-
vestigation. Unfortunately, the White
House has stubbornly refused to move
off its opening position, an unreason-
able offer that testimony be given
without an oath or a transcript and
that any testimony and documents
provided exclude internal White House
communications. To have negotiations,
concessions by both sides are nec-
essary. Otherwise, it’s just capitula-
tion.

I was extremely disappointed that
Ms. Miers, Mr. Bolten, and the White
House based their refusal to comply
with our subpoenas on sweeping claims
of executive privilege and immunity
that some experts have called
‘““Nixonian in breadth.” The sub-
committee carefully considered these
claims in two separate meetings last
year. In detailed rulings, I found that
these claims were not properly asserted
and were not legally valid. Even if the
claims were properly asserted and le-
gally valid, the strong public need for
information about the U.S. Attorney
firings substantially outweighs the as-
sertion of executive privilege here.

I was also very disappointed to hear
from Attorney General Mukasey in tes-
timony before the Judiciary Com-
mittee last week that he will direct the
D.C. U.S. Attorney not to comply with
the contempt statute, which provides
that the U.S. Attorney ‘‘shall” refer
the contempt citation to a grand jury
for action after receiving it from the
Speaker.

Members on both sides of the aisle
should recognize the gravity of this
vote. If the executive branch is allowed
to simply ignore congressional sub-
poenas while Congress stands idly by,
we will have abdicated our role of over-
sight of the executive branch and un-
dermined our system of checks and bal-
ances. Further, our lack of action will
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be cited by future Presidents as jus-
tification for questionable claims of ex-
ecutive privilege.

I hope that my colleagues on the
other side will stand together in sup-
port of this body’s institutional prerog-
atives. Time is long overdue for Con-
gress to reassert itself as a co-equal
branch of government.

I urge support of the rule and House
resolutions 979 and 980.

Mr. LINCOLN DIAZ-BALART of
Florida. Madam Speaker, I yield 4%
minutes to the gentleman from Utah
(Mr. CANNON).

Mr. CANNON. Madam Speaker, I
would ask the chairman of the Sub-
committee on Commercial and Admin-
istrative Law, who has oversight of
this matter and which committee I
rank on, to remain on the floor so we
could have a colloquy on this issue.

It appears that she has left the floor.
That’s unfortunate. Her response to my
inquiry about yielding was that she
didn’t have enough time, and we are
standing here today with very little
time to debate an issue that is dra-
matically important. It’s important for
this institution, and, by the way, peo-
ple on both sides of the aisle have said
and the Speaker and majority leader
have both made a point of how impor-
tant this issue is to this body. It is vi-
tally important to me that we retain
the rights of this body as it relates to
administration, whether that’s a Re-
publican administration or Democratic
administration.

In his opening statements, Mr. DIAZ-
BALART gave a quote from former At-
torney General Janet Reno in which
she said there was no right to do what
we’re trying to do today. I would have
loved to have asked the chairman on
the Subcommittee on Commercial and
Administrative Law if she thought
that was the case or if she disagreed
with what the scope of the right of the
administration is to not appear.

Obviously, there is a sense in this
case that we ought to get something
done; and, in fact, we have done a great
deal. We have had hundreds of hours of
depositions, literally tens of thousands
of pages, tens of thousands of e-mails.
We have asked questions of everyone
involved in the matter in the case. And
what have we come up with? I wanted
to ask the chairman what the evidence
we are going to present to the U.S. At-
torney is that he can take and say, I
have a need to get this information
from these people in the administra-
tion who won’t show up to the House. 1
have a need to understand these facts
which seem to be in confusion. I have a
need to decide what between these two
different stories is the truth.

But we haven’t said that to him. We
don’t have evidence that we can give
the U.S. Attorney. What we are giving
to him is a desire to continue a witch
hunt which has produced up to today
zero, nothing, as far as I can tell; and
I've been in every meeting, every hear-
ing, and followed on every single depo-
sition that we have had. There is noth-
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ing that indicates that anybody has
lied or that there is a reason that the
White House has been involved. And,
therefore, there is no reason that I can
understand, and I have asked many
times on the record in committee hear-
ings what those reasons are, what it is,
what the discrepancies, what the prob-
lems are for which we need to subpoena
people in the White House and create a
showdown, a showdown between our in-
stitution and the White House. And I
ask the gentleman, as the chairman of
the committee has just risen to his
feet, and I would love to yield to him if
he is willing to answer that question:
What are the discrepancies?

Mr. CONYERS. We don’t know be-
cause we can’t get one sheet of paper
from Mr. Bolten and nobody else will
talk to us. That’s precisely why we
were forced to this position, sir.

Mr. CANNON. Reclaiming my time,
Madam Speaker, I appreciate the gen-
tleman’s position. The gentleman has
said that eloquently in the past on
many occasions. But we are now talk-
ing about getting a subpoena, enforcing
a subpoena in a criminal process
against people for whom we have no
evidence, as far as I can tell, and I will
be happy to yield to the gentleman if
he has evidence, no evidence that they
have been involved.

There are no discrepancies in the tes-
timony that we have had before us, is
there?

Mr. CONYERS. If the gentleman is so
kind to yield again, we don’t have any
evidence. We aren’t accusing them of
anything, sir. We’re merely seeking the
documents that could be relevant to
the determination of whether the De-
partment of Justice has been politi-
cized.

Mr. CANNON. Reclaiming my time,
Madam Speaker, I appreciate the gen-
tleman’s candor, and I appreciate the
very gracious way the gentleman has
handled this whole investigation. But
it comes back down to this: we have no
evidence.

Let me just finish by saying that
having seen this, if there was a con-
spiracy, and I know that the majority
believes there is something evil that is
happening out there, then we ought to
have given enough time and enough
context to be able to track that down
and prove that this administration has
done something wrong.

As opposed to what the gentleman
has just said, we have had a number of
statements by the chairman of this
committee saying that there is evi-
dence of corruption. But we have had
no evidence of corruption, none at all
adduced anywhere from all the inves-
tigations we have done, and there is no
basis for these contempt citations. I
ask that we vote against them.

COOPER & KIRK,
Washington, DC, December 4, 2007.
Hon. LAMAR S. SMITH,
Ranking Member, Committee on the Judiciary,
House of Representatives, Washington, DC.

DEAR MR. SMITH: We write in response to
your request for our views regarding the
legal issues raised by the Judiciary Commit-

February 14, 2008

tee’s resolution recommending that the
House of Representatives find Harriet Miers
and Joshua Bolten in contempt of Congress.
Each of us has had substantial experience in
the Executive Branch, including in the Office
of Liegal Counsel. Charles J. Cooper served as
Assistant Attorney General for the Office of
legal Counsel from November 1985 through
July 1988. Howard C. Nielson, Jr. served as
Deputy Assistant Attorney General for the
Office of Legal Counsel from June 2003
through August 2005. In addition, our law
firm has successfully litigated a number of
significant separation of powers cases.

We have reviewed the opinions of the Jus-
tice Department regarding the assertion of
executive privilege and testimonial immu-
nity in response to the Miers and Bolten sub-
poenas. We have also reviewed the com-
mittee report relating to this matter, the ad-
ditional views of the Chairman and Sub-
committee Chair, and the minority views.
The positions asserted by the Administra-
tion reflect the longstanding and considered
views of the Executive Branch, views repeat-
edly affirmed by Administrations of both
parties. These views were held during our
tenures in the Office of Legal Counsel, and
we continue to believe that they are sound.
Moreover, we believe that a decision by the
House to hold Ms. Miers and Mr. Bolten in
contempt would likely be a legally futile
gesture that could ultimately undermine
Congress’s ability to obtain information
from the Executive Branch.

As an initial matter, even if the House
votes to hold Ms. Miers and Mr. Bolten in
contempt, and even if a contempt citation is
referred to the appropriate United States At-
torney, the United States Attorney will have
no choice but to decline to take action on
the matter. It has long been the position of
the Executive Branch that ‘‘the criminal
contempt of Congress statute does not apply
to the President or presidential subordinates
who assert executive privilege.”” Application
of 28 U.S.C. 458 to Presidential Appointments
of Federal Judges, 19 Op. O.L.C. 350, 356 (1995)
(opinion of Assistant Attorney General Wal-
ter Dellinger). As then-Assistant Attorney
General Theodore B. Olson explained the po-
sition of the Executive Branch in 1984:

“First, as a matter of statutory interpreta-
tion reinforced by compelling separation of
powers considerations, we believe that Con-
gress may not direct the Executive to pros-
ecute a particular individual without leaving
any discretion to the Executive to determine
whether a violation of the law has occurred.
Second, as a matter of statutory interpreta-
tion and the constitutional separation of
powers, we believe that the contempt of Con-
gress statute was not intended to apply and
could not constitutionally be applied to an
Executive Branch official who asserts the
President’s claim of executive privilege in
this context.”

Prosecution for Contempt of Congress of
an Executive Branch Official Who Has As-
serted a Claim of Executive Privilege, 8 Op.
O.L.C. 101, 102 (1984); see also id. at 119, 129
(documenting similar positions taken by the
Eisenhower and Ford Administrations).

While the Chairman and Subcommittee
Chair note that Justice Department opinions
such as the Dellinger and Olson memoranda
are not binding on Congress or the Judiciary,
such opinions are binding on members of the
Executive Branch—including the TUnited
States Attorney to whom a contempt cita-
tion would be referred. Furthermore, because
a prosecutor’s ‘‘decision whether or not to
prosecute . . . generally rests entirely in his
discretion,” Wayte v. United States, 470 U.S.
598, 607 (1985), it is highly unlikely that Con-
gress could obtain any sort of judicial review
of the United States Attorney’s refusal to
submit the contempt citation to a grand
jury.
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Assuming Congress could somehow obtain
judicial review of the claim of executive
privilege, we believe that it could not over-
come that claim on the facts presented here.
To be sure, there is a paucity of judicial au-
thority resolving executive privilege dis-
putes between Congress and the Executive;
still, the following factors should persuade a
court to uphold the claim of executive privi-
lege here.

First, the threshold arguments that execu-
tive privilege has not been, or cannot be,
properly invoked to protect the communica-
tions at issue here appear insubstantial. The
Chairman and Subcommittee Chair have
identified no authority—and we are aware of
none—requiring the Executive Branch to
submit a privilege log to sustain a claim of
executive privilege in a legislative pro-
ceeding. The letter sent to Chairman Con-
yers by Counsel to the President Fielding,
written ‘‘at the direction of the President”
to ‘“‘advise and inform [Congress] that the
President has decided to assert Executive
Privilege,”” Letter of Fred F. Fielding to
Chairmen Leahy and Conyers at 1 (June 28,
2007), plainly suffices to invoke executive
privilege under controlling precedent. See In
re Sealed Case, 121 F.3d 729, 744, n.16 (D.C.
Cir. 1997). And In re Sealed Case clearly es-
tablishes that executive privilege extends to
‘“‘communications of presidential advisors
which do not directly involve the President,”
id. at 751, and protects ‘‘communications
that these advisors and their staff author or
solicit and receive in the course of per-
forming their function of advising the Presi-
dent on official government matters’—
whether or not the President is aware of
those communications. Id. at 752. Given the
essential role of the President in appointing
and removing United States Attorneys, com-
munications to or from senior presidential
advisors regarding the replacement of United
States Attorneys plainly fall within the
scope of the privilege recognized by In re
Sealed Case. As the D.C. Circuit explained,
where ‘‘the President himself must directly
exercise the presidential power of appoint-
ment and removal .. . there is assurance
that even if the President were not a party
to the communications over which the gov-
ernment is asserting presidential privilege,
these communications nonetheless are inti-
mately connected to his presidential deci-
sionmaking.”” Id. at 753.

Second, there is nothing novel or unprece-
dented in the claim of privilege here. On the
contrary, many historical precedents sup-
port the Administration’s refusal to disclose
confidential communications and delibera-
tions relating to the appointment or dis-
missal of executive officers. For example, as
early as 1886, the Cleveland Administration
rejected Congress’s attempt to obtain com-
munications relating to the dismissal of a
district attorney (the historical predecessor
of today’s U.S. Attorneys). As President
Cleveland explained, ‘‘the documents related
to an act (the suspension and removal of an
Executive Branch official) which was exclu-
sively a discretionary executive function.”
History of Refusals by Executive Branch Of-
ficials to Provide Information Demanded by
Congress, 6 Op. O.L.C. 751, 767 (1982) (opinion
of Assistant Attorney General Theodore B.
Olson); see also id. at T758-759 (discussing
similar refusals to provide information re-
garding the appointment or removal of exec-
utive officers by the Jackson and Tyler Ad-
ministrations). Furthermore, D.C. Circuit
precedent addressing executive privilege ex-
pressly recognizes that ‘‘confidentiality is
particularly critical in the appointment and
removal context.”” In re Sealed Case, 121 F.3d
729, 753 (D.C. Cir. 1997).

Third, when the judiciary has adjudicated
executive privilege disputes between Con-
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gress and the Executive, it has required Con-
gress to establish that the information it
seeks ‘‘is demonstrably critical to the re-
sponsible fulfillment of [Congress’s] func-
tions’ to overcome even a generalized claim
of executive privilege. Senate Select Com-
mittee on Presidential Campaign Activities v.
Nizon, 498 F.2d 725, 731 (D.C. Cir. 1974) (en
banc). To satisfy this burden, it is not
enough for Congress to show that the infor-
mation it desires ‘‘may possibly have some
arguable relevance to the subjects it has in-
vestigated and to the areas in which it may
propose legislation.”” Id. at 733. Rather, it
must identify ‘‘specific legislative decisions
that cannot responsibly be made without ac-
cess to materials uniquely contained in”’ the
documents or testimony it seeks. Id. Fur-
thermore, decisions such as United States v.
Nixon, 418 U.S. 683 (1974), and In re Sealed
Case that limit executive privilege to accom-
modate the special needs of the criminal jus-
tice system offer little support for Congress
here. As the D.C. Circuit has explained:

“There is a clear difference between
Congress’s legislative tasks and the responsi-
bility of a grand jury, or any institution en-
gaged in like functions. While fact-finding by
a legislative committee is undeniably a part
of its task, legislative judgments normally
depend more on the predicted consequences
of proposed legislative actions and their po-
litical acceptability, than on precise recon-
struction of past events; Congress frequently
legislates on the basis of conflicting infor-
mation provided in its hearings. In contrast,
the responsibility of the grand jury turns en-
tirely on its ability to determine whether
there is probable cause to believe that cer-
tain named individuals did or did not com-
mit specific crimes.”’

Senate Select Committee, 498 F.2d at 732.
Cf. Nixon, 418 U.S. at 713 (‘*“‘Without access to
specific facts a criminal prosecution may be
totally frustrated.’’).

Given the voluminous documentary evi-
dence and testimony already provided by the
Executive Branch—not to mention the addi-
tional documents and testimony that the
White House has offered to make available in
attempt to resolve this controversy, see e.g.,
Letter of Fred F. Fielding to Chairmen
Leahy and Conyers at 1-2 (June 28, 2007)—it
seems clear the lingering factual ambiguities
identified by the Committee Chairman and
the Subcommittee Chair are inadequate to
overcome even a generalized claim of execu-
tive privilege under controlling precedent.
And a judicial determination to that effect
would plainly prejudice Congress’s ability to
obtain sensitive information from the Execu-
tive Branch not only in this investigation
but in future investigations as well.

The Justice Department’s determination
that Ms. Miers is immune from compulsion
to testify before Congress likewise reflects
the longstanding and consistent position of
the Executive Branch. As Attorney General
Reno explained in a formal opinion to the
President, ‘It is the longstanding position of
the executive branch that ‘the President and
his immediate advisors are absolutely im-
mune from testimonial compulsion by a Con-
gressional committee.””” Assertion of Execu-
tive Privilege with Respect to Clemency De-
cision, 23 Op. O.L.C. 1, 4 (1999) (quoting
Memorandum from John M. Harmon, Assist-
ant Attorney General, Office of Legal Coun-
sel, Re: Executive Privilege at 5 (May 23,
1977). This view is not only that of the cur-
rent Administration and the Clinton Admin-
istration. As documented in Attorney Gen-
eral Reno’s opinion, this view also reflects
the position of the Reagan, Carter, and
Nixon Administrations. See id. (collecting
opinions from Assistant Attorneys General
Theodore B. Olson, John M. Harmon, Roger
C. Crampton, and William H. Rehnquist).
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This view also reflects the position of the
Johnson and Truman Administrations. See
History of Refusals, 6 Op. O.L.C. at 771-72,
777-78. And as documented by the Justice De-
partment in its opinion regarding Ms. Miers,
the Executive Branch—including, again, Ad-
ministrations of both parties—have Ilong
taken the position that the same immunity
extends to former Presidents and their Advi-
sors. See Memorandum from Stephen G.
Bradbury, Principal Assistant Attorney Gen-
eral Office of Legal Counsel, Re: Immunity
of Former Counsel to the President from
Compelled Testimony at 2-3 (July 10, 2007)
(documenting positions taken by the Tru-
man and Nixon Administrations).

In short, we believe the President’s asser-
tions of executive privilege and testimonial
immunity in this instance are entirely con-
stitutionally sound. We also believe that a
determination by the House to hold Mr.
Bolten and Ms. Miers in contempt of Con-
gress would be futile as a legal matter and
might ultimately prejudice Congress’s abil-
ity to obtain information from the Executive
Branch.

Sincerely,
CHARLES J. COOPER.
HOWARD C. NIELSON, Jr.

Ms. SLAUGHTER. Madam Speaker, 1
yield 3 minutes to the gentleman from
Kentucky (Mr. YARMUTH).

Mr. YARMUTH. I thank the distin-
guished chairwoman from the Rules
Committee, a native Kentuckyan and
someone who has always stood for the
finest traditions of this body.

In November of 2006, the American
people decided to give the Democrats
the control of the House of Representa-
tives and the Congress. I was fortunate
enough to be elected as one of the 43
new Democrats in that class.

And many people have said, in exam-
ining that election, oh, we were elected
because of the war in Iraq. But that’s
not what I heard. What I heard when I
was campaigning in 2006, and I think
most of my colleagues in this class
would say the same thing, is we want
to return the Government to the tenets
of the Constitution. We want to restore
the checks and balances that the
Founding Fathers prescribed. We want
to make sure that this President and
every President is held accountable, is
not above the law.

So when we came here, one of the
things we did was to start talking
about article I, which established that
all legislative powers herein granted
shall be vested in a Congress of the
United States. We started wearing
these buttons, article I buttons, and we
offered them to Members of both par-
ties, hoping that this would not be a
partisan issue and not be an expression
of partisanship but, instead, a respect
for the integrity of this institution.

Unfortunately, most of my col-
leagues on the other side chose not to
wear these buttons. They have chosen
to make this a partisan issue in spite
of the fact that during the last 6 years
before we took control of the Congress,
no subpoenas were issued against this
President. No efforts to hold him ac-
countable were made, in spite of the
fact that in the prior administration a
thousand subpoenas were offered by the
Republican Congress to the Democratic
President.
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So, unfortunately, this has become a
partisan issue when it shouldn’t be. To
me this is all about institutional integ-
rity, about restoring the checks and
balances.

Fundamental to our power, legisla-
tive power, is our ability to gather in-
formation. If we do not stand up for our
right to gather information, then in
spite of the fact that my colleagues on
the other side have said we may lose
our prerogatives if we go to court, if we
don’t challenge the President on this
issue, we will have surrendered our pre-
rogatives; and that is the worst fate
that we could commit this body to.

So I would say, in closing, that many
people look at polls today and say the
standing of the Congress is at its low-
est ebb ever, and they say maybe that’s
because we are not doing anything. I
think it’s because the American people
recognize that we have been negligent
in not upholding our responsibilities
under the Constitution.

This is an important step in restor-
ing the integrity of this institution and
restoring the confidence of the Amer-
ican people in this body in its willing-
ness to respond to the dictates of the
Constitution.

Mr. LINCOLN DIAZ-BALART of
Florida. Madam Speaker, I yield 2 min-
utes to the distinguished gentleman
from Ohio (Mr. CHABOT).

Mr. CHABOT. Madam Speaker, rath-
er than spinning our wheels on this
issue, there is a much more important
issue that we should be dealing with
today, and the very safety of our Na-
tion is at issue. I’'m disappointed that
we have reached the point in this
House that reasonable minds could not
prevail on an issue that involves the
very safety of the American people.

Last August Congress passed, and the
President signed into law, the Protect
America Act. This critical legislation
closed the gaps which had previously
caused the intelligence community to
miss more than two-thirds of all over-
seas terrorist communications, finally
allowing the United States to stay one
step ahead of the terrorists.

The Senate amendments to H.R. 3773
would enable law enforcement and the
intelligence community to continue
their counterterrorism efforts, includ-
ing working with telecommunications
companies and allowing officials to
gather intelligence from potential for-
eign terrorists outside the United
States.

At the same time, this bill is mindful
of our Constitution and the protections
it affords to U.S. citizens, whether they
are inside or outside the United States.
Furthermore, the authority provided
by the bill would sunset in 6 years, al-
lowing Congress to revisit any issues
that might arise.

We cannot afford to let the terror-
ists, particularly those who are con-
spiring abroad, to have the upper hand.
Our law enforcement and intelligence
communities must have every resource
available to do their jobs in keeping
this Nation safe. I urge my colleagues
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to support the United States, not the
terrorists, by passing the Senate
amendments to H.R. 3773.

And I thank the gentleman from
Florida for yielding.

J 1300

Ms. SLAUGHTER. Madam Speaker, I
yield 1 minute to the gentleman from
Michigan (Mr. CONYERS), Chair of the
Judiciary Committee.

Mr. CONYERS. I wanted to respond,
or continue our discussion that was
raised by the gentleman from Utah. As
a matter of fact, in our resolution rec-
ommending that contempt of Congress
be issued, we found plenty of evidence
of wrongdoing at the Department of
Justice, nearly 100 pages of it. This was
voted out of the committee. For exam-
ple:

The decision to fire or retain some
U.S. attorneys may have been based in
part on whether or not their offices
were pursuing or not pursuing public
corruption or vote fraud cases based on
partisan political factors;

Department officials appear to have
made false or misleading statements to
Congress, many of which sought to
minimize the role of White House per-
sonnel in the U.S. Attorney firings;

Actions by some department per-
sonnel may have violated civil service
laws.

EXECUTIVE SUMMARY

To date, the committee’s investigation—
which has reviewed materials provided by
the Department of Justice in depth and ob-
tained testimony from 20 current and former
Department of Justice employees—has un-
covered serious evidence of wrongdoing by
the Department and White House staff with
respect to the forced resignations of U.S. At-
torneys during 2006 and related matters. This
includes evidence that: (a) the decision to
fire or retain some U.S. Attorneys may have
been based in part on whether or not their
offices were pursuing or not pursuing public
corruption or vote fraud cases based on par-
tisan political factors, or otherwise bringing
cases which could have an impact on pending
elections; (b) Department officials appear to
have made false or misleading statements to
Congress, many of which sought to minimize
the role of White House personnel in the U.S.
Attorney firings, or otherwise obstruct the
Committee’s investigation, and with some
participation by White House personnel; and
( ¢) actions by some Department personnel
may have violated civil service laws and
some White House employees may have vio-
lated the Presidential Records Act.

Based on this evidence, and because of the
apparent involvement of White House per-
sonnel in the U.S. Attorney firings and their
aftermath, the committee has sought to ob-
tain relevant documents from the White
House and documents and testimony from
former White House Counsel Harriet Miers—
who appears to have been significantly in-
volved in the matter—on a voluntary basis
and, only after taking all reasonable efforts
to obtain a compromise, on a compulsory
basis. The committee’s subpoenas have been
met with consistent resistance, including
wide-ranging assertions of executive privi-
lege and immunity from testimony. This has
gone so far that the administration indicated
in July that it would refuse to allow the Dis-
trict of Columbia U.S. Attorney’s office to
pursue any congressional contempt citation
against the White House’s wishes. In addi-
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tion to the many infirmities and deficiencies
in the manner in which the White House
Counsel has sought to assert executive privi-
lege, in the present circumstance such privi-
lege claims would be strongly outweighed by
the committee’s need to obtain such infor-
mation.

Mr. LINCOLN DIAZ-BALART of
Florida. Madam Speaker, I would ask
the distinguished chairwoman how
many speakers she has remaining.

Ms. SLAUGHTER. Possibly five,
Madam Speaker.

The SPEAKER pro tempore. The gen-
tleman from Florida has 4 minutes re-
maining. The gentlewoman from New
York has 10 minutes remaining.

Mr. LINCOLN DIAZ-BALART of
Florida. I reserve at this time.

Ms. SLAUGHTER. I am pleased to
yield 2 minutes to the gentlewoman
from Ohio (Ms. SUTTON) who serves on
both the Committee on Rules and Judi-
ciary.

Ms. SUTTON. Madam Speaker, let us
recall what this is all about. We are
here today because the now-resigned
Chief of Staff to former attorney,
Alberto Gonzalez, ran a plan over a pe-
riod of just under 2 years during which
he maintained a revised list of U.S. at-
torneys to be fired or retained. If pros-
ecutors were placed on this list for po-
litical reasons, or alternatively kept
off because of a willingness to engage
in political prosecutions, these actions
are not only improper and illegal, but
they constitute criminal abuse. These
are serious allegations, and we have a
constitutional duty to pursue this pro-
ceeding today.

Congress is not only entitled to look
into this matter, we must conduct a
thorough oversight of the executive
branch. Now, some of my colleagues
argue that the United States attorneys
serve at the pleasure of the President.
However, it is very critical to note that
throwing out this term, ‘‘at the pleas-
ure of the President,” may be accurate
in the sense that the President may
fire somebody for no reason, Alberto
Gonzalez can fire somebody for no rea-
son, but they can’t fire him for an ille-
gal reason.

And that is what we are looking at
here. The Committee on the Judiciary
Chairman CONYERS testified yesterday
that he pursued documents from the
White House and the testimony of Ms.
Miers and from Mr. Bolten for 8 long
months, and in return the White House
did not provide a single document and
specifically directed Ms. Miers and Mr.
Bolten to ignore the Judiciary Com-
mittee’s subpoenas citing executive
privilege.

This is not a situation of exerting ex-
ecutive privilege, because Ms. Miers
did not even show up for the hearings
that they were called to testify before
to assert that claim. Furthermore,
Madam Speaker, it is one thing for
them to decline to answer certain ques-
tions based on a claim of executive
privilege; it is an entirely different
matter to defy even orders to appear.

Mr. LINCOLN DIAZ-BALART of
Florida. I continue to reserve, Madam
Speaker.
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Ms. SLAUGHTER. Madam Speaker, 1
yield 2 minutes to the gentleman from
Tennessee (Mr. COHEN), a member of
the Judiciary Committee.

Mr. COHEN. I appreciate the time. I
do serve on Judiciary Committee, and I
looked at that empty chair that Ms.
Miers was supposed to be sitting in
when she was asked to testify before
our committee.

Nothing is more contemptuous of an
official than not to simply appear. To
appear by counsel, to appear in person,
to allege a privilege is one thing. Not
to show up is the uttermost peak of
contempt that a person could have for
the Congress and for the legislative
body. She didn’t even send a little
note, Ms. Miers regretfully cannot at-
tend your hearing.

This is the highest contempt. We are
representatives of the people, and we
are upholding the Constitution and our
jobs as being an equal branch of gov-
ernment, which this legislative body is,
and there is no such thing as an impe-
rial Presidency, and no one is above
the law.

Mr. LINCOLN DIAZ-BALART of
Florida. I continue to reserve.

Ms. SLAUGHTER. Madam Speaker, 1
am pleased to yield 122 minutes to the
gentleman from Florida (Mr. WEXLER)
from the Judiciary Committee.

Mr. WEXLER. Madam Speaker, no
one is immune from accountability and
the rule of law, not Harriet Miers or
Josh Bolten, and especially not Presi-
dent Bush or Vice President CHENEY.

It is high time to defend the Con-
stitution and Congress as a coequal
branch of government. Our liberty and
freedoms as Americans are dependent
upon the checks and balances that pro-
tect our Nation. Not since Watergate,
not since Watergate has a President so
openly disregarded the will of Con-
gress. Josh Bolten and Harriet Miers
have blatantly ignored congressional
subpoenas, thumbing their nose at Con-
gress and our obligation of legitimate
oversight.

The power of the congressional sub-
poena safeguards our liberty. It pro-
tects against an all-powerful President.
The Constitution demands that we hold
these renegade officials in contempt of
Congress.

Thank you, Madam Chairman.
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore. The
Chair would remind Members that the
wearing of communicative badges is
not in order while under recognition.

Mr. LINCOLN DIAZ-BALART of
Florida. Madam Speaker, I continue to
reserve.

Ms. SLAUGHTER. Madam Speaker, I
yield 2 minutes to the gentlewoman

from Florida (Ms. WASSERMAN
SCHULTZ) of the Judiciary Committee.
Ms. WASSERMAN SCHULTZ.

Madam Speaker, I rise today in support
of this resolution. I urge my colleagues
on both sides of the aisle as Members of
a coequal branch of government to
issue these contempt citations to mem-
bers of the Bush administration who
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clearly feel that they are above the
law.

Last year, when the Judiciary Com-
mittee was legitimately investigating
the political purge of U.S. attorneys
and conducting oversight into the
politicization of the Justice Depart-
ment, administration officials not only
failed to turn over key documents after
receiving subpoenas, they didn’t even
bother to show up to testify.

Madam Speaker, I am deeply frus-
trated by this administration’s contin-
ued stonewalling and, frankly, the con-
tempt that it has shown for Congress.
As our former Republican colleague
Congressman Mickey Edwards told our
committee, the administration’s ac-
tions have been outrageous and it con-
tinues to erode the separation of pow-
ers.

I applaud Chairman CONYERS’ pa-
tience and his many attempts to re-
solve this situation short of the man-
ner in which we will today, but I know
I speak for many of my colleagues
when I say enough is enough.

Mr. LINCOLN DIAZ-BALART of
Florida. Madam Speaker, I would ask
the distinguished chairwoman how
many speakers she has remaining.

Ms. SLAUGHTER. I believe I have
just one. And so I will yield 1%2 minutes
to the gentlewoman from Texas (Ms.
JACKSON-LEE), a member of the Judici-
ary Committee.

(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON-LEE of Texas. Madam
Speaker, I thank my colleagues of the
Judiciary Committee, and I thank my
colleagues of the Rules Committee.

Madam Speaker, I stand on this floor
with a very heavy heart. It is a heavy
heart compounded by the fact that
Harriet Miers is my friend. We prac-
ticed law together in the State of
Texas. We worked together. And so it
is very difficult to stand here today
and to acknowledge what is an enor-
mous crisis in our Government, and
that is the lack of recognition of the
constitutional premise of the three
equal branches of Government. I came
yesterday to talk of the embeddedness
of the Constitution not only in many
books but also in the hearts of Ameri-
cans. When I go home to Texas, people
still ask the question: What are you
doing about the U.S. attorney situa-
tion? What happened to the fairness
and integrity of the appointment proc-
ess? The American people want to
know. We are now doing their bidding.
They want us to be able to clear the
air.

As a member of the Judiciary Com-
mittee, let me tell you, JOHN CONYERS
has the patience of Job. Over and over
again, and Chairwoman SANCHEZ, over
and over again, working with Ranking
Member CANNON, said that we wanted
to do this in a way that you could
come and give information, that infor-
mation could be transcripted. We will
then try to find out the truth.

We come here with a broken heart, a
humble spirit, but with the Constitu-
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tion deeply embedded in our heart, rec-
ognizing that there is nothing to pro-
tect if the President says that he is not
involved.

Let the Constitution stand. Let us do
what we are supposed to do. My
friends, vote for this in a bipartisan
way so that the Constitution remains
sacred in our hearts and in this coun-
try.

Madam Speaker, | rise today in strong sup-
port of H. Res. 982, which provides that upon
adoption of the rule, both H. Res. 979 recom-
mending that the House of Representatives
find former White House Counsel Harriet
Miers and White House Chief of Staff Joshua
Bolten in contempt of Congress for their re-
fusal to comply with subpoenas issued by the
Committee on the Judiciary and H. Res. 980—
Authorizing the Committee on the Judiciary to
initiate or intervene in judicial proceedings to
enforce certain subpoenas are adopted. Both
of the resolutions were introduced by my dis-
tinguished colleague from Michigan, the Hon-
orable JOHN CONYERS, Jr.

H. RES. 979

This resolution highlights the accountability
issues that this body has continued to have
with the Bush administration. This committee
made attempt after attempt to secure critical
information voluntarily from both former White
House Counsel Harriet Miers and White
House Chief of Staff Joshua Bolten. At no
point did they cooperate and comply with our
requests. Even as this committee directed
their appearance by subpoena, the White
House sought to avert our inquiries by citing
executive privilege.

Instead, the White House offered this com-
mittee a very limited inquiry, completely con-
trolled by providing: (1) virtually no access to
internal White House documents, (2) no ques-
tioning regarding internal White House discus-
sions, and (3) no interview transcripts. The
White House is not bluffing with this act of de-
fiance. Rather, it seems the Bush administra-
tion wants to test, and attempt to expand, the
limits of presidential power.

Madam Speaker, it was on July 12, 2007
that Ms. Harriet Miers was asked to testify be-
fore the Subcommittee on Commercial and
Administrative Law investigating the removal
of U.S. attorneys by the Bush administration,
and did not attend. That same day, the sub-
committee’s Chair, the Honorable LINDA
SANCHEZ, undertook the preliminary steps nec-
essary to declare Miers in contempt. The sub-
committee voted 7-5 that there was no legal
justification for Ms. Miers’s failing to appear
pursuant to the subpoena.

Notwithstanding this blatant affront to the
House Judiciary Committee, Republican Mem-
bers allowed party affiliation to trump institu-
tional responsibility, just as they had when
they controlled Congress. The Minority con-
tinues to make excuses for the Bush adminis-
tration’s defiance, and appears content to let
the President slight the subcommittee by in-
structing both Ms. Miers and Mr. Bolten to not
testify.

H. RES. 980 AND CONGRESSIONAL OVERSIGHT

Congresssional oversight is an implied rath-
er than an enumerated power. My colleagues
across the aisle may make the argument that
nothing explicitly grants this body the authority
to conduct inquiries or investigations of the



H958

Executive, to have access to records or mate-
rials held by the Executive, or to issue sub-
poenas for documents or testimony from the
Executive.

However, congressional investigations sus-
tain and vindicate our role in our constitutional
scheme of separated powers. The rich history
of congressional investigations from the failed
St. Clair expedition in 1792 through Teapot
Dome, Watergate, and Iran-Contra, has estab-
lished, in law and practice, the nature and
contours of congressional prerogatives nec-
essary to maintain the integrity of the legisla-
tive role. Numerous Supreme Court prece-
dents recognize a broad and encompassing
power in this body to engage in oversight and
investigation that would reach all sources of
information necessary for carrying out its legis-
lative function. Without a countervailing con-
stitutional privilege or this body self-imposing a
statutory restriction on our authority, this
chamber, along with our colleagues in the
Senate, have plenary power to compel infor-
mation needed to discharge our legislative
functions from the Executive, private individ-
uals, and companies.

In McGrain v. Daugherty, 1927, the U.S. Su-
preme Court deemed the power of inquiry,
with the accompanying process to enforce it,
“an essential and appropriate auxiliary to the
legislative function.” Senate Rule XXVI, 26,
and House Rule XI, 11, presently empower all
standing committees and subcommittees to re-
quire the attendance and testimony of wit-
nesses and the production of documents. This
chamber was given an implied power of over-
sight by the U.S. Constitution; that power has
supported by our 3rd branch of government,
the Supreme Court; we ourselves have ex-
pressed this authority in our Senate and
House Rules, and yet two attorneys under the
direction of the White House continue to tell
us we do not have the proper authority.

H.R. 5230, CONTEMPT OF THE HOUSE OF REPRESENTA-

TIVES SUBPOENA AUTHORITY ACT OF 2008 [110TH]

On February 6, | introduced legislation that
would amend Title 28, of the United States
Code and grant this chamber the statutory au-
thority to bring a civil action to enforce and se-
cure a declaratory judgment to prevent a
threatened refusal or failure to comply with
any subpoena or order for the production of
documents, the answering of any deposition or
interrogatory, or the securing of testimony
issued by the House or any of its committees
or subcommittees.

Once we pass H.R. 5230, we should have
no further need to adopt resolutions for au-
thorization to enforce certain subpoenas; we
would already hold that statutory authority. As
it stands now, we must collectively support
both H. Res. 979 and H. Res. 980 under H.
Res. 982, the adopted rule. Therefore, | urge
my colleagues to join me in supporting H.
Res. 982 an important piece of legislation that
allows for not only accountability but enforce-
ment.

Mr. LINCOLN DIAZ-BALART of
Florida. I would ask the distinguished
chairwoman if she has no other speak-
ers, obviously besides herself.

Ms. SLAUGHTER. That’s correct, if
the gentleman is prepared to close.

Mr. LINCOLN DIAZ-BALART of
Florida. Actually I will yield myself 2
minutes at this time.

The actions of the majority today are
unprecedented. We have checked with

the House Parliamentarian, and they
are absolutely and totally unprece-
dented, that privileged resolutions
would be taken to the floor in this
fashion, in effect, avoiding even the
floor by virtue of the fact that when
the rule is passed, the rule that we are
debating, automatically the two privi-
leged resolutions of contempt will be
considered adopted. That is absolutely
unprecedented as well as uncalled for.

And the nature of the actions of the
majority today are most, most unfor-
tunate. I had the recent opportunity to
speak at Florida International Univer-
sity’s law school. Professor Levitt
asked me to speak there about the rule
of law. In studying, restudying the
issue, the rule of law, I stressed how
the independence of the judiciary is
perhaps the key, or certainly one of the
fundamental keys, to the rule of law.
And judicial restraint has permitted
the judiciary to remain independent
throughout these two-plus centuries.
All of the branches, Madam Speaker,
must exercise restraint.

And the actions of the majority
today manifest the opposite, not only
restraint, but I would say unprece-
dented, uncalled for, an unprecedented
and uncalled for manner of dealing
with even an issue of this importance.

As I stated, the majority is not even
allowing debate on the resolutions of
contempt, not even permitting votes
on the resolutions of contempt.

The SPEAKER pro tempore.
time of the gentleman has expired.

The

———

MOTION TO ADJOURN

Mr. LINCOLN DIAZ-BALART of
Florida. Madam Speaker, I move that
the House do now adjourn.

The SPEAKER pro tempore. The
question is on the motion to adjourn.

The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.

Mr. LINCOLN DIAZ-BALART of
Florida. Madam Speaker, I object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 2, nays 400,
not voting 26, as follows:

[Roll No. 59]

Evi-

YEAS—2

Johnson (IL) Young (AK)

NAYS—400
Abercrombie Barrett (SC) Bishop (NY)
Aderholt Barrow Bishop (UT)
AKkin Bartlett (MD) Blackburn
Alexander Barton (TX) Blumenauer
Allen Bean Blunt
Altmire Becerra Boehner
Andrews Berkley Bonner
Arcuri Berman Bono Mack
Baca Berry Boozman
Bachmann Biggert Boren
Bachus Bilbray Boswell
Baird Bilirakis Boucher
Baldwin Bishop (GA) Boustany
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Boyd (FL)
Boyda (KS)
Brady (PA)
Brady (TX)
Braley (IA)
Broun (GA)
Brown (SC)
Brown-Waite,
Ginny
Buchanan
Burgess
Burton (IN)
Butterfield
Buyer
Calvert
Camp (MI)
Campbell (CA)
Cannon
Cantor
Capito
Capps
Capuano
Cardoza
Carnahan
Carney
Carter
Castle
Castor
Chabot
Chandler
Clarke
Clay
Cleaver
Clyburn
Coble
Cohen
Cole (OK)
Conaway
Conyers
Cooper
Costello
Courtney
Cramer
Crenshaw
Crowley
Cubin
Cuellar
Culberson
Cummings
Davis (AL)
Davis (CA)
Davis (IL)
Davis (KY)
Davis, David
Davis, Lincoln
Davis, Tom
Deal (GA)
DeFazio
Delahunt
DeLauro
Dent
Diaz-Balart, L.

Diaz-Balart, M.

Dingell
Doggett
Donnelly
Doolittle
Doyle
Drake
Dreier
Duncan
Ehlers
Ellison
Ellsworth
Emanuel
Emerson
Eshoo
Etheridge
Everett
Fallin

Farr
Fattah
Feeney
Ferguson
Filner
Flake
Forbes
Fortenberry
Fossella
Foxx
Frank (MA)
Franks (AZ)
Gallegly
Garrett (NJ)
Gerlach
Giffords
Gilchrest
Gillibrand
Gingrey
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Gohmert
Gonzalez
Goode
Goodlatte
Gordon
Granger
Graves
Green, Al
Grijalva
Gutierrez
Hall (NY)
Hall (TX)
Hare
Harman
Hastings (FL)
Hastings (WA)
Hayes
Heller
Hensarling
Herger
Herseth Sandlin
Higgins
Hinojosa
Hirono
Hobson
Hodes
Hoekstra
Holden
Holt
Hooley
Hoyer
Hulshof
Inglis (SC)
Inslee
Israel
Issa
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson (GA)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jordan
Kagen
Kanjorski
Kaptur
Keller
Kennedy
Kildee
Kind
King (IA)
King (NY)
Kingston
Kirk
Klein (FL)
Kline (MN)
Knollenberg
Kucinich
Kuhl (NY)
LaHood
Lamborn
Lampson
Langevin
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lucas
Lungren, Daniel
E.
Lynch
Mack
Maloney (NY)
Manzullo
Marchant
Marshall
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul (TX)
McCollum (MN)
McCotter
McCrery
McDermott
McGovern

McHenry
McHugh
McIntyre
McKeon
McMorris
Rodgers
McNerney
McNulty
Meek (FL)
Meeks (NY)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (KS)
Moran (VA)
Murphy (CT)
Murphy, Patrick
Murphy, Tim
Murtha
Musgrave
Myrick
Nadler
Napolitano
Neal (MA)
Neugebauer
Nunes
Oberstar
Obey
Olver
Ortiz
Pallone
Pascrell
Pastor
Paul
Payne
Pearce
Pence
Perlmutter
Peterson (MN)
Petri
Pickering
Pitts
Platts
Poe
Pomeroy
Porter
Price (GA)
Price (NC)
Pryce (OH)
Putnam
Radanovich
Rahall
Ramstad
Rangel
Regula
Rehberg
Reichert
Reyes
Reynolds
Richardson
Rodriguez
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Roskam
Ross
Rothman
Roybal-Allard
Royce
Rush
Ryan (OH)
Ryan (WI)
Salazar
Sali
Sanchez, Linda
T.
Sanchez, Loretta
Sarbanes
Saxton
Schakowsky
Schiff
Schmidt
Schwartz
Scott (GA)
Scott (VA)
Sensenbrenner
Serrano
Sessions
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Sestak Sutton Wasserman
Shadegg Tancredo Schultz
Shays Tanner Waters
Shea-Porter Tauscher Watson
Sherman Taylor Watt
Shimkus Terry Waxman
Shuler Thompson (CA) Weiner
Shuster Thompson (MS)  ye1ch VT)
Simpson Thornberry Weldon (FL)
Sires Tiahrt
Skelton Tiberi Weller
Slaughter Tsongas Westmoreland
Smith (NE) Turner We)'de}v
Smith (NJ) Udall (CO) Whitfield (KY)
Smith (TX) Udall (NM) Wilson (NM)
Smith (WA) Upton Wilson (OH)
Snyder Van Hollen Wilson (SC)
Souder Velazquez Wittman (VA)
Space Visclosky Wolf
Spratt Walberg Woolsey
Stark Walden (OR) Wu
Stearns Walsh (NY) Wynn
Stupak Walz (MN) Yarmuth
Sullivan Wamp
NOT VOTING—26
Ackerman Green, Gene Markey
Brown, Corrine Hill Peterson (PA)
Costa Hinchey Renzi
DeGette Honda Ruppersberger
Dicks Hunter Solis
Edwards Jones (OH) Tierney
Engel Kilpatrick Towns
English (PA) Lowey
Frelinghuysen Mahoney (FL) Young (FL)
O 1340
Mr. McHUGH, Ms. McCOLLUM of

Minnesota, Messrs. LINCOLN DAVIS of
Tennessee, HIGGINS, SESTAK, Mrs.
MUSGRAVE, Mr. RUSH, and Ms.
BERKLEY changed their vote from
uyeaw to una,y.aa

So the motion to adjourn was re-
jected.

The result of the vote was announced
as above recorded.

Stated against:

Mr. GENE GREEN of Texas. Madam
Speaker, on rollcall No. 59, had | been
present, | would have voted “nay.”

Ms. SOLIS. Madam Speaker, during rollcall
vote No. 59, on the motion to adjourn, | was
unavoidably detained. Had | been present, |
would have voted “nay.”

The SPEAKER pro tempore. The gen-
tleman from Florida has 2 minutes re-
maining; the gentlewoman from New
York has 3%2 minutes remaining.

Ms. SLAUGHTER. I reserve the bal-
ance of my time.

Mr. LINCOLN DIAZ-BALART of
Florida. I yield the balance of our time
to the distinguished minority leader,
the gentleman from Ohio.

Mr. BOEHNER. Madam Speaker and
my colleagues, many of you have heard
me say on numerous occasions that I
think the American people sent us here
to work together to get things done on
behalf of our country.

Over the last couple of weeks, we
have had an opportunity with the eco-
nomic growth package to work in a bi-
partisan way on behalf of the American
people, and I really think it showed our
Chamber and our Congress at its best.
But I don’t think there is any priority
that we have that is more important
than protecting the American people.

For more than 6 months, we have
reached out to the majority on the
Foreign Intelligence Surveillance Act
because we want to give our intel-
ligence officials all the tools they need
to protect us. That bill that was passed
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in late July expired on February 1, and
several weeks ago we provided an ex-
tension that runs out on Saturday. But
for the last 6 months, as we have tried
to come to an agreement on this bill,
we have reached out to the majority,
trying to find common ground, and we
have been turned down at every turn.

This week, the President, the Senate,
and, frankly, a majority of the Mem-
bers of this House have said enough is
enough, no more extensions. But in-
stead of working with the Republicans
and Democrats who are interested in
working on this bill that would protect
our country and protect the American
people by passing the bipartisan Senate
Foreign Intelligence Surveillance bill,
the House floor is the scene of a par-
tisan political stunt.

Yesterday, the majority leader said
that this political stunt would occur
today because we have space on the
House schedule. In other words, we
have space on the calendar today for a
politically charged fishing expedition,
but no space for a bill that would pro-
tect the American people from terror-
ists who want to kill us.
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Madam Speaker, I think this is the
height of irresponsibility. It is an in-
sult to this House, and it is an insult to
the American people. The actions on
the floor of this House today will not
make America safer. It will not help us
protect Americans from being at-
tacked.

Earlier today, the President an-
nounced that he would delay his trip to
Africa, a long-planned trip. He would
delay it so he could work with us to
sign the long-term Foreign Intelligence
Surveillance Act modernization law
into law. House Republicans stand
ready to stay here as long as it takes
to get this bill passed and get it to the
President’s desk.

Ladies and gentlemen, we will not
stand here and watch this floor be
abused for pure political grandstanding
at the expense of our national security.
We will not stand for this, and we will
not stay for this. I would ask my House
Republican colleagues and those who
believe that we should be here pro-
tecting the American people not vote
on this bill; let’s just get up and leave.

Ms. SLAUGHTER. Madam Speaker,
this is an interesting turn of events.
They are apparently attaching no im-
portance whatsoever to the Constitu-
tion of the United States. But that has
not always been the case. I want to
read to you a little from the debate in
1998 when Mr. BOEHNER speaks.

Mr. BOEHNER says: ‘“Mr. Speaker, it
is time for the stonewall tactics to end
and the cooperating to begin. Whether
it is stalling on basic requests for in-
formation or invoking executive privi-
lege, the result is the same: the Amer-
ican people are denied the right to
know what is going on inside their
White House. In the end, Mr. Speaker,
this is what this fight is about, the
American people’s right to know what
happens in their government.
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“The government does not belong to
politicians in Washington, D.C. This
government belongs to the American
people, and they have a right to know
what happens in Washington, D.C.
They have a right to know what is
going on in their White House.”

I concur completely with Mr.
BOEHNER on that statement. I want
neither Republican nor Democrat
President to stonewall the House of
Representatives or Congress.

Madam Speaker, I yield 1 minute to
the majority leader, the gentleman
from Maryland (Mr. HOYER).

Mr. HOYER. Madam Speaker, I
thank the gentlelady for yielding.

The debates we have been having
over the past few days are consequen-
tial and about the most important
thing that this body does, and that is
uphold the law. Not just pass the law,
uphold the law.

As I said a little earlier in this de-
bate, part of that was overseeing the
executive branch to ensure that they
execute our laws appropriately and le-
gally. And the Congress has been given
under the Constitution the authority
to seek information. The Judiciary
Committee has sought information and
that information has not been forth-
coming. The Congress, as Mr. BOEHNER
said, cannot do its job if the Congress
simply fails to assert its constitutional
role.

Now there is a situation that we con-
front that a large number say they
want to adjourn. They have been mak-
ing motion after motion after motion
to adjourn and they haven’t been vot-
ing for it, but they have been making
it.

And now they walk off the floor on
the assertion that we are not working.
They assert that we are not passing the
Foreign Intelligence Surveillance Act.
They assert that, but they all voted to
a person not to give us the time to per-
form our extraordinarily important du-
ties in resolving the differences be-
tween the Senate and the House in a
conference committee.

Now, I will tell my friends on the Re-
publican side of the House, they know
as well as I do that the reason the Sen-
ate did not pass us a bill 3 months after
we passed our bill to them was because
of Republican delay in the United
States Senate. That’s the reason this
bill is so late getting to us. That is the
reason we don’t have the time to work
it out. That is the reason we are not
passing legislation.

Now, the President asserts that the
expiration of the Protect America Act
will pose a danger to our country. The
former National Security Council Ad-
viser on Terrorism says that is not
true. Former Assistant Attorney Gen-
eral Wainstein says that is not true.
Numerous others, and the chairman,
have asserted that is not true. Why is
it not true? Because FISA will remain
in effect.

The authority given under the Pro-
tect America Act remains in effect.
And if there are new targets, a FISA
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Court has full authority to give every
authority to the administration to act.

So I tell my friends, we are pursuing
the politics of fear, unfounded fear; 435
Members of this House, and every one
of us, every one of us, wants to Kkeep
America and Americans safe. Not one
of us wants to subject America or
Americans to danger.

The President’s assertion is wrong. I
say it categorically: the President’s as-
sertion is wrong. Now the President
says he will delay his trip to stay here
and work with us. I know Mr. REYES
and Mr. CONYERS will be contacting
Mr. ROCKEFELLER and Mr. LEAHY to
discuss with them how we might move
forward. They in turn will talk with
their Republican counterparts, as well,
to see how we can move forward.

But the time that we asked for, less
than 24 hours after the Senate passed
us a bill, the time we asked for to elect
this process, which is the normal legis-
lative process to bring the Senate and
the House together to fashion a bill
that both Houses feel comfortable
with, feel is good for America, was de-
nied to us yesterday by unanimous
vote by the minority party and gave us
no time to accomplish that objective.

The President said he was going to
veto it, which is why I presume all of
you voted against it, because, of
course, in the first 6 years, we never
passed anything to the President that
he wasn’t supportive of. We were a very
cooperative Congress with this Presi-
dent. This President is not used to the
Congress saying, We may have a dif-
ferent view, Mr. President. We, too,
have a responsibility and we may see it
slightly differently than you.

But, yes, as the leader on the other
side said, we have come together. We
worked together. We passed a stimulus
package together. We can do that on
this bill. But we can’t do it overnight.
This matter is much too serious to do
it overnight.

My friend from the Rules Committee
indicates that this does not give us full
time for debate on this rule. He opposes
this rule. The interesting thing is he
says contrary, we ought to be consid-
ering something overnight, overnight,
without any time to consider it in con-
ference.

The minority has now effected a
strategy that they tried to use on the
agriculture bill: let’s work, but by the
way, we are leaving. And why are we
leaving? We are leaving so we can pre-
clude a majority responding to a
quorum call and if a majority does not
respond, we will have to go out of ses-
sion. So it is somewhat ironic that on
the one hand they say we ought to be
doing something, and on the other
hand they walk out to preclude us from
doing our business.

Mr. DREIER. Madam Speaker, will
the gentleman yield?

Mr. HOYER. I yield to the gentleman
from California.

Mr. DREIER. Madam Speaker, I sim-
ply rise to say that my very good
friend, the distinguished gentleman
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from Maryland, is incorrect when he
said that we are asking for a measure
to be considered overnight. On Tuesday
of this week, this measure was sent to
this House. We have had an oppor-
tunity, as we have looked at the issue
of FISA modernization since July of
this past year to get it done, and there
is an urgency at this moment. So it has
not been overnight.

I thank the gentleman for yielding.

Mr. HOYER. I thank the gentleman
for his comment. There is no urgency.
That claim is a claim made to stam-
pede this House and the American peo-
ple, I tell my friend from California.
And the reason that there is no ur-
gency is because in 1978 this Congress
passed legislation to ensure the fact
that we could intercept communica-
tions while at the same time pro-
tecting our Constitution. That is why
there is no urgency.

Is there an important reason to act?
There is. Do we have every intention of
acting? We do. But we will not be pre-
sented with a bill on Tuesday night and
be asked to pass it on Wednesday after-
noon without full and fair consider-
ation. That is our duty, that is our re-
sponsibility, and that is what we will

do.

The SPEAKER pro tempore. The gen-
tlewoman from New York is recognized
for 1 minute.

Ms. SLAUGHTER. Madam Speaker, 1
began my speech today by saying we
must not always live our lives hoping
simply to land on a safe square. Some
votes may be tough. This one isn’t. The
first thing we do when we enter this
Congress is swear to uphold the Con-
stitution of the United States. That is
what we are asking you to do today on
both sides of the aisle. For some of our
friends, it is obviously easier for them
to pass; they would rather not vote on
this. But for the rest of us, let us stand
up to our duty, why we were sent here,
and reassert that the Congress of the
United States is a co-equal branch, and
vote ‘‘yes” on this.

Mr. NADLER. Madam Speaker, | rise today
in support of the contempt resolutions. Unfor-
tunately, these resolutions are necessary for
Congress to meet its Constitutional obligations
and conduct oversight and investigations. We
provided many opportunities for the adminis-
tration to avoid this situation. But here we are.

We are here today to consider issuing con-
tempt citations for former White House Coun-
sel Harriet Miers and White House Chief of
Staff Josh Bolten for their failure even to ap-
pear in response to valid subpoenas issued in
our investigation of the firings of a number of
United States Attorneys and related matters
concerning the politicization of the Justice De-
partment. We issued these subpoenas only
after repeated unsuccessful attempts to se-
cure their cooperation voluntarily.

It is one thing to assert a legal privilege; but
no one has a legal right simply to refuse to
appear at all.

This investigation seeks answers to ensure
that the American people can trust the Justice
Department to be guided by the law and not
by political obligations or pressures.

This resolution is about the rule of law. We
are taught about a system of checks and bal-
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ances to prevent abuses, but this Executive
has shown that it thinks the rules do not apply
to it. This sets a dangerous precedent for our
democracy. Our system of government works
only when each branch respects the authority
and role of the others, and follows the rule of
law.

For the sake of our democracy, for the sake
of the rule of law, and for the sake of our Con-
stitution, | urge my colleagues to support the
resolutions.

Ms. HERSETH SANDLIN. Madam Speaker,
| plan to vote in favor of this resolution—first
and foremost—because of the essential impor-
tance of maintaining the constitutional role of
the Congress as a coequal branch of govern-
ment with the executive. However, the par-
tisan division over this resolution is highly re-
grettable and serves to obscure the vital prin-
ciples at stake.

As my colleagues are well aware, the
House Judiciary Committee has initiated an in-
quiry into the unusual firing of several U.S. At-
torneys. The impartial administration of federal
law around the nation depends upon the integ-
rity of the U.S. Department of Justice and the
U.S. Attorneys. The decisions of the depart-
ment and the officials who implement its vast
legal authority should be free of even the ap-
pearance of impropriety, and free of politics.
This is true under any administration, regard-
less of party.

The importance of the committee’s inquiry
into this matter is clear. In order to secure the
facts necessary to make an informed judg-
ment regarding the propriety of those firings,
the committee first sought the voluntary co-
operation of the administration in producing all
of the information the committee needed to
form a fair assessment. When that coopera-
tion was not forthcoming, subpoenas were
duly issued to Chief of Staff Joshua Bolten
and former White House counsel Harriet
Miers. On the basis of an assertion of execu-
tive privilege, neither complied with the sub-
poenas. In the face of the White House’s in-
flexibility and refusal to cooperate, the com-
mittee ultimately voted to approve a contempt
citation and bring the matter before the House.

| still believe that focusing on civil pro-
ceedings as a way to resolve the dispute
could have garnered bipartisan support, and
thereby avoided much of the partisan division
we have witnessed regarding this resolution.
However, that is not the choice before the
House today. We must choose between rec-
ognizing and supporting the constitutional role
of Congress, or allowing the administration to
direct officials and former officials to ignore an
important inquiry under way in the House.

At this crucial moment in our nation’s his-
tory, it’s more important than ever to maintain
the balance of powers between the federal
government’'s  executive and legislative
branches. That balance was carefully de-
signed by the Founders, and we have consist-
ently seen through the years the wisdom of
that arrangement. Over the last several years,
we witnessed first-hand the unfortunate and
regrettable consequences when that balance
was disturbed, and Congress failed to carry
out its oversight responsibilities. The American
people deserve better.

Thus, | cast my vote today not only to sup-
port the centuries-old role of the House under
the Constitution, but for greater transparency,
greater accountability, and to ensure the fair
administration of federal law. Once the facts
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are known, the House can make an informed
judgment about what course of action is best.
Until we learn what the administration knows,
but isn’t willing to share with the Congress, we
cannot form a final judgment in this matter.

Mr. UDALL of Colorado. Madam Speaker, |
regret that it is necessary for the House to
consider this matter today, but | will support
the resolution because | have concluded that
the Bush administration has made it nec-
essary to do so. When this is disposed of, |
hope we can promptly return to the pressing
needs of the American people that Congress
needs to address.

Last year, the Judiciary Committee began
reviewing the actions of the administration re-
lated to the firings of a number of U.S. Attor-
neys and allegations that this was part of a
pattern of improper politicization of the Justice
Department.

After failing to get requested information vol-
untarily, the Committee served subpoenas on
then-White House Counsel Harriet Miers and
Chief of Staff Josh Bolten. The president then
invoked executive privilege and Ms. Miers and
Mr. Bolten, despite the subpoenas, refused to
appear before the Committee. In response,
the Judiciary Committee approved a resolution
citing them both for contempt of the Congress.

| am not a lawyer and certainly not an ex-
pert on questions of executive privilege. But it
seems clear to me that the administration has
refused to negotiate in good faith to resolve
this matter, offering only to allow some inter-
views under severe restrictions, including a
bar to keeping of transcripts.

This is not the first time Congress has
sought information from a president’s advisors.
The Congressional Research Service reports
there have been 74 instances since World
War Il where even sitting White House advis-
ers, including White House counsel, have tes-
tified before Congress, including 17 between
1996 and 2001. But | am not aware of any in-
stance in which executive privilege has been
invoked as a reason why a former advisor—
such as Ms. Miers—will not even make an ap-
pearance before a Congressional committee in
response to a subpoena.

And | am not persuaded by the administra-
tion’s explanations about why it refused to
allow Ms. Miers and Mr. Bolton to even ap-
pear, let alone to testify. For example, we
have been assured that the President was not
involved in the decision to fire the U.S. Attor-
neys. But if that is true, how can executive
privilege, which is intended to assure that a
president will receive candid advice, apply to
this matter?

After reviewing the history of this matter, |
find myself in agreement with someone who is
both a lawyer and a distinguished former
Member of Congress—Mickey Edwards, who
during his service here as a Representative
from Oklahoma chaired the Republican Policy
Committee.

Commenting on this matter, he has written,
“If Congressional leaders are not able to per-
suade the administration to reverse its position
and allow Ms. Miers to testify and Mr. Bolten
to produce documents, then all Members of
Congress, regardless of party, should insist
that the subpoenas be enforced promptly and
vigorously and to use civil litigation if, as the
White House has hinted, it prohibits the D.C.
U.S. Attorney from performing his enforcement
duties.”

| agree, and because that is exactly the pur-
pose of this resolution, | will vote for it.
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The material previously referred to
by Mr. LINCOLN DI1AZ-BALART of Florida
is as follows:

AMENDMENT TO H. RES. 982 OFFERED BY MR.
LINCOLN DIAZ-BALART OF FLORIDA

Strike all after the resolved clause and in-
sert the following:

““That upon adoption of this resolution, be-
fore consideration of any order of business
other than one motion that the House ad-
journ, the bill (H.R. 3773) to amend the For-
eign Intelligence Surveillance Act of 1978 to
establish a procedure for authorizing certain
acquisitions of foreign intelligence, and for
other purposes, with Senate amendment
thereto, shall be considered to have been
taken from the Speaker’s table. A motion
that the House concur in the Senate amend-
ment shall be considered as pending in the
House without intervention of any point of
order. The Senate amendment and the mo-
tion shall be considered as read. The motion
shall be debatable for one hour equally di-
vided and controlled by the Majority Leader
and the Minority Leader or their designees.
The previous question shall be considered as
ordered on the motion to final adoption
without intervening motion.

(The information contained herein was
provided by Democratic Minority on mul-
tiple occasions throughout the 109th Con-
gress.)

THE VOTE ON THE PREVIOUS QUESTION: WHAT
IT REALLY MEANS

This vote, the vote on whether to order the
previous question on a special rule, is not
merely a procedural vote. A vote against or-
dering the previous question is a vote
against the Democratic majority agenda and
a vote to allow the opposition, at least for
the moment, to offer an alternative plan. It
is a vote about what the House should be de-
bating.

Mr. Clarence Cannon’s Precedents of the
House of Representatives, (VI, 308-311) de-
scribes the vote on the previous question on
the rule as ‘“‘a motion to direct or control the
consideration of the subject before the House
being made by the Member in charge.”” To
defeat the previous question is to give the
opposition a chance to decide the subject be-
fore the House. Cannon cites the Speaker’s
ruling of January 13, 1920, to the effect that
“‘the refusal of the House to sustain the de-
mand for the previous question passes the
control of the resolution to the opposition”
in order to offer an amendment. On March
15, 1909, a member of the majority party of-
fered a rule resolution. The House defeated
the previous question and a member of the
opposition rose to a parliamentary inquiry,
asking who was entitled to recognition.
Speaker Joseph G. Cannon (R-Illinois) said:
““The previous question having been refused,
the gentleman from New York, Mr. Fitz-
gerald, who had asked the gentleman to
yield to him for an amendment, is entitled to
the first recognition.”

Because the vote today may look bad for
the Democratic majority they will say ‘‘the
vote on the previous question is simply a
vote on whether to proceed to an immediate
vote on adopting the resolution . . . . . [and]
has no substantive legislative or policy im-
plications whatsoever.” But that is not what
they have always said. Listen to the defini-
tion of the previous question used in the
Floor Procedures Manual published by the
Rules Committee in the 109th Congress,
(page 56). Here’s how the Rules Committee
described the rule using information from
Congressional Quarterly’s ‘‘American Con-
gressional Dictionary”: “If the previous
question is defeated, control of debate shifts
to the leading opposition member (usually
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the minority Floor Manager) who then man-
ages an hour of debate and may offer a ger-
mane amendment to the pending business.”

Deschler’s Procedure in the U.S. House of
Representatives, the subchapter titled
“Amending Special Rules” states: ‘‘a refusal
to order the previous question on such a rule
[a special rule reported from the Committee
on Rules] opens the resolution to amend-
ment and further debate.” (Chapter 21, sec-
tion 21.2) Section 21.3 continues: Upon rejec-
tion of the motion for the previous question
on a resolution reported from the Committee
on Rules, control shifts to the Member lead-
ing the opposition to the previous question,
who may offer a proper amendment or mo-
tion and who controls the time for debate
thereon.”

Clearly, the vote on the previous question
on a rule does have substantive policy impli-
cations. It is one of the only available tools
for those who oppose the Democratic major-
ity’s agenda and allows those with alter-
native views the opportunity to offer an al-
ternative plan.

Ms. SLAUGHTER. Madam Speaker, I
yield back the balance of my time, and
I move the previous question on the
resolution.

The previous question was ordered.

The SPEAKER pro tempore. The
question is on the resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. LINCOLN DIAZ-BALART of
Florida. Madam Speaker, I demand a
recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 223, noes 32,
answered ‘‘present’ 1, not voting 173,
as follows:

[Roll No. 60]

AYES—223
Abercrombie Cramer Hinchey
Allen Crowley Hinojosa
Altmire Cummings Hirono
Andrews Davis (AL) Hodes
Arcuri Davis (CA) Holden
Baca Dayvis (IL) Holt
Baird Dayvis, Lincoln Hooley
Baldwin DeFazio Hoyer
Barrow DeGette Inslee
Bean Delahunt Israel
Becerra DeLauro Jackson (IL)
Berkley Dicks Jackson-Lee
Berman Dingell (TX)
Berry Doggett Jefferson
Bishop (GA) Donnelly Johnson (GA)
Bishop (NY) Doyle Johnson, E. B.
Blumenauer Edwards Jones (NC)
Boren Ellison Kagen
Boswell Ellsworth Kanjorski
Boucher Emanuel Kaptur
Boyd (FL) Eshoo Kennedy
Boyda (KS) Etheridge Kildee
Brady (PA) Farr Kilpatrick
Braley (IA) Fattah Kind
Butterfield Filner Klein (FL)
Capps Frank (MA) Kucinich
Capuano Giffords Lampson
Cardoza Gilchrest Langevin
Carnahan Gillibrand Larsen (WA)
Carney Gonzalez Larson (CT)
Castor Gordon Lee
Chandler Green, Al Levin
Clarke Green, Gene Lewis (GA)
Clay Grijalva Lipinski
Cleaver Gutierrez Loebsack
Clyburn Hall (NY) Lofgren, Zoe
Cohen Hare Lynch
Conyers Harman Mahoney (FL)
Cooper Hastings (FL) Maloney (NY)
Costa Herseth Sandlin  Markey
Costello Higgins Marshall
Courtney Hill Matheson
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Matsui
McCarthy (NY)
McCollum (MN)
McDermott
McGovern
McIntyre
McNerney
McNulty
Meek (FL)
Meeks (NY)
Melancon
Michaud
Miller (NC)
Miller, George
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (VA)
Murphy (CT)
Murphy, Patrick
Murtha
Nadler
Napolitano
Oberstar

Obey

Olver

Ortiz

Pallone
Pascrell
Pastor

Paul

Payne

Pelosi

Aderholt
Brown (SC)
Burton (IN)
Camp (MI)
Conaway
Cubin
Cuellar
Davis, David
Davis, Tom
Duncan
Ehlers

Perlmutter
Peterson (MN)
Pomeroy
Price (NC)
Rahall
Rangel
Reyes
Richardson
Rodriguez
Ross
Rothman
Roybal-Allard
Rush
Ryan (OH)
Salazar
Sanchez, Linda
T.
Sanchez, Loretta
Sarbanes
Schakowsky
Schiff
Schwartz
Scott (GA)
Scott (VA)
Serrano
Sestak
Shea-Porter
Sherman
Shuler
Sires
Skelton
Slaughter
Smith (WA)
Snyder

NOES—32

Fossella
Foxx
Gallegly
Hall (TX)
Hoekstra
Johnson (IL)
King (NY)
Kirk
Kuhl (NY)
LaHood
Latham
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Space
Spratt
Stark
Stupak
Sutton
Tanner
Tauscher
Taylor
Thompson (CA)
Thompson (MS)
Tierney
Tsongas
Udall (CO)
Udall (NM)
Van Hollen
Velazquez
Visclosky
Walz (MN)
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Welch (VT)
Wexler
Wilson (OH)
Woolsey
Wu
Wynn
Yarmuth

LoBiondo
McHugh
Miller, Gary
Moran (KS)
Poe

Ramstad
Sensenbrenner
Simpson
Weller
Wittman (VA)

ANSWERED “PRESENT”—1

Ackerman
AKin
Alexander
Bachmann
Bachus
Barrett (SC)
Bartlett (MD)
Barton (TX)
Biggert
Bilbray
Bilirakis
Bishop (UT)
Blackburn
Blunt
Boehner
Bonner
Bono Mack
Boozman
Boustany
Brady (TX)
Broun (GA)
Brown, Corrine
Brown-Waite,
Ginny
Buchanan
Burgess
Buyer
Calvert
Campbell (CA)
Cannon
Cantor
Capito
Carter
Castle
Chabot
Coble
Cole (OK)
Crenshaw
Culberson
Davis (KY)
Deal (GA)
Dent
Diaz-Balart, L.
Diaz-Balart, M.
Doolittle
Drake
Dreier

Porter

Emerson
Engel
English (PA)
Everett
Fallin
Feeney
Ferguson
Flake
Forbes
Fortenberry
Franks (AZ)
Frelinghuysen
Garrett (NJ)
Gerlach
Gingrey
Gohmert
Goode
Goodlatte
Granger
Graves
Hastings (WA)
Hayes
Heller
Hensarling
Herger
Hobson
Honda
Hulshof
Hunter
Inglis (SC)
Issa
Johnson, Sam
Jones (OH)
Jordan
Keller

King (IA)
Kingston
Kline (MN)
Knollenberg
Lamborn
LaTourette
Latta

Lewis (CA)
Lewis (KY)
Linder
Lowey
Lucas

NOT VOTING—173

Lungren, Daniel
E.
Mack
Manzullo
Marchant
McCarthy (CA)
McCaul (TX)
McCotter
McCrery
McHenry
McKeon
McMorris
Rodgers
Mica
Miller (FL)
Miller (MI)
Murphy, Tim
Musgrave
Myrick
Neal (MA)
Neugebauer
Nunes
Pearce
Pence
Peterson (PA)
Petri
Pickering
Pitts
Platts
Price (GA)
Pryce (OH)
Putnam
Radanovich
Regula
Rehberg
Reichert
Renzi
Reynolds
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Roskam
Royce
Ruppersberger
Ryan (WI)

Sali Souder Walden (OR)
Saxton Stearns Walsh (NY)
Schmidt Sullivan Wamp
Sessions Tancredo Weldon (FL)
Shadegg Terry Westmoreland
Shays Thornberry Whitfield (KY)
Shimkus Tiahrt Wilson (NM)
Shuster Tiberi :
Smith (NE) Towns &hlson SO

X olf
Smith (NJ) Turner Young (AK)
Smith (TX) Upton
Solis Walberg Young (FL)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Members are advised there
are 4 minutes remaining to vote.
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Members are advised there
are 2 minutes remaining on this vote.
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Members are advised there is
1 minute remaining on this vote.
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So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Ms. SOLIS. Madam Speaker, during rollcall
vote No. 60 on H. Res. 982, Contempt on
Miers and Bolten, | was unavoidably detained.
Had | been present, | would have voted “yea.”

The SPEAKER pro tempore. By the
adoption of House Resolution 982,
House Resolution 979 and House Reso-
lution 980 stand adopted.

The text of House Resolution 979 is as
follows:

H. RES. 979

Resolved, That pursuant to 2 U.S.C. 192 and
194, the Speaker of the House of Representa-
tives shall certify the report of the Com-
mittee on the Judiciary, detailing the re-
fusal of former White House Counsel Harriet
Miers to appear before the Subcommittee on
Commercial and Administrative Law as di-
rected by subpoena, to the United States At-
torney for the District of Columbia, to the
end that Ms. Miers be proceeded against in
the manner and form provided by law; and be
it further

Resolved, That pursuant to 2 U.S.C. 192 and
194, the Speaker of the House of Representa-
tives shall certify the report of the Com-
mittee on the Judiciary, detailing the re-
fusal of former White House Counsel Harriet
Miers to testify before the Subcommittee on
Commercial and Administrative Law as di-
rected by subpoena, to the United States At-
torney for the District of Columbia, to the
end that Ms. Miers be proceeded against in
the manner and form provided by law; and be
it further

Resolved, That pursuant to 2 U.S.C. 192 and
194, the Speaker of the House of Representa-
tives shall certify the report of the Com-
mittee on the Judiciary, detailing the re-
fusal of former White House Counsel Harriet
Miers to produce documents to the Sub-
committee on Commercial and Administra-
tive Law as directed by subpoena, to the
United States Attorney for the District of
Columbia, to the end that Ms. Miers be pro-
ceeded against in the manner and form pro-
vided by law; and be it further

Resolved, That pursuant to 2 U.S.C. 192 and
194, the Speaker of the House of Representa-
tives shall certify the report of the Com-
mittee on the Judiciary, detailing the re-
fusal of White House Chief of Staff Joshua
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Bolten to produce documents to the Com-
mittee on the Judiciary as directed by sub-
poena, to the United States Attorney for the
District of Columbia, to the end that Mr.
Bolten be proceeded against in the manner
and form provided by law.

The text of House Resolution 980 is as
follows:

H. RES. 980

Resolved, That the Chairman of the Com-
mittee on the Judiciary is authorized to ini-
tiate or intervene in judicial proceedings in
any Federal court of competent jurisdiction,
on behalf of the Committee on the Judiciary,
to seek declaratory judgments affirming the
duty of any individual to comply with any
subpoena that is a subject of House Resolu-
tion 979 issued to such individual by the
Committee as part of its investigation into
the firing of certain United States Attorneys
and related matters, and to seek appropriate
ancillary relief, including injunctive relief.

SEC. 2. The Committee on the Judiciary
shall report as soon as practicable to the
House with respect to any judicial pro-
ceedings which it initiates or in which it in-
tervenes pursuant to this resolution.

SEC. 3. The Office of General Counsel of the
House of Representatives shall, at the au-
thorization of the Speaker, represent the
Committee on the Judiciary in any litiga-
tion pursuant to this resolution. In giving
that authorization, the Speaker shall con-
sult with the Bipartisan Legal Advisory
Group established pursuant to clause 8 of
Rule II.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, proceedings
will resume on motions to suspend the
rules previously postponed.

Votes will be taken in the following
order:

H. Res. 966, by the yeas and nays;

H.R. 1834, by the yeas and nays;

S. 25671, by the yeas and nays;

H. Con. Res. 289, by the yeas and
nays;

H.R. 4169, by the yeas and nays;

H. Res. 790, by the yeas and nays;

H. Res. 963, by the yeas and nays;

H. Res. 972, by the yeas and nays.

The first electronic vote will be con-
ducted as a 15-minute vote. Remaining
electronic votes will be conducted as 5-
minute votes.

———

HONORING AFRICAN AMERICAN
INVENTORS

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and agree to
the resolution, H. Res. 966, on which
the yeas and nays were ordered.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Texas (Ms.
EDDIE BERNICE JOHNSON) that the
House suspend the rules and agree to
the resolution, H. Res. 966.

The vote was taken by electronic de-
vice, and there were—yeas 387, nays 0,
not voting 41, as follows:
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Abercrombie
Aderholt
AKin
Allen
Altmire
Andrews
Arcuri
Baca
Bachmann
Baird
Baldwin
Barrett (SC)
Barrow
Bartlett (MD)
Barton (TX)
Bean
Becerra
Berkley
Berman
Berry
Biggert
Bilbray
Bilirakis
Bishop (GA)
Bishop (NY)
Bishop (UT)
Blackburn
Blumenauer
Blunt
Boehner
Bonner
Boozman
Boren
Boswell
Boucher
Boyd (FL)
Boyda (KS)
Brady (PA)
Brady (TX)
Braley (IA)
Broun (GA)
Brown (SC)
Brown-Waite,
Ginny
Buchanan
Burton (IN)
Butterfield
Buyer
Calvert
Camp (MI)
Campbell (CA)
Cannon
Cantor
Capps
Capuano
Cardoza
Carnahan
Carney
Carter
Castle
Castor
Chabot
Chandler
Clarke
Clay
Cleaver
Clyburn
Coble
Cohen
Conaway
Conyers
Cooper
Costa
Costello
Courtney
Cramer
Crenshaw
Crowley
Cubin
Cuellar
Culberson
Cummings
Davis (AL)
Davis (CA)
Davis (IL)
Davis (KY)
Davis, David
Davis, Lincoln
Davis, Tom
DeFazio
DeGette
Delahunt
DeLauro
Dent
Diaz-Balart, L.
Diaz-Balart, M.

[Roll No. 61]

YEAS—387

Dicks
Dingell
Doggett
Donnelly
Doyle
Dreier
Duncan
Edwards
Ehlers
Ellison
Ellsworth
Emanuel
English (PA)
Eshoo
Etheridge
Everett
Fallin
Farr
Fattah
Ferguson
Filner
Flake
Forbes
Fortenberry
Fossella
Foxx
Frank (MA)
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Giffords
Gilchrest
Gillibrand
Gingrey
Gohmert
Gonzalez
Goode
Goodlatte
Gordon
Granger
Graves
Green, Al
Green, Gene
Grijalva
Gutierrez
Hall (NY)
Hall (TX)
Hare
Harman
Hastings (FL)
Hastings (WA)
Heller
Hensarling
Herger
Herseth Sandlin
Higgins
Hill
Hinchey
Hinojosa
Hirono
Hobson
Hodes
Hoekstra
Holden
Holt
Hooley
Hoyer
Hulshof
Hunter
Inglis (SC)
Inslee
Israel
Issa
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson (GA)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jordan
Kagen
Kanjorski
Kaptur
Keller
Kennedy
Kildee
Kilpatrick
Kind
King (NY)
Kingston
Kirk
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Klein (FL)
Kline (MN)
Knollenberg
Kucinich
Kuhl (NY)
LaHood
Lamborn
Lampson
Langevin
Larsen (WA)
Larson (CT)
Latham
Latta
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lucas
Lungren, Daniel
E.
Lynch
Maloney (NY)
Manzullo
Marchant
Marshall
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul (TX)
McCollum (MN)
McCotter
McDermott
McGovern
McHenry
McHugh
McIntyre
McKeon
McNerney
McNulty
Meek (FL)
Meeks (NY)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (KS)
Moran (VA)
Murphy (CT)
Murphy, Patrick
Murphy, Tim
Murtha
Musgrave
Nadler
Napolitano
Neugebauer
Nunes
Oberstar
Obey
Ortiz
Pallone
Pascrell
Pastor
Paul
Payne
Pearce
Pence
Perlmutter
Petri
Pickering
Pitts
Platts
Poe
Pomeroy
Porter
Price (GA)
Pryce (OH)
Putnam
Radanovich
Rahall
Ramstad
Rangel

Regula Sestak Turner
Rehberg Shadegg Udall (CO)
Renzi Shays Udall (NM)
Reyes Shea-Porter Upton
Reynolds Sherman Van Hollen
Richardson Shimkus Velazquez
Rodriguez Shuler Walberg
Rogers (AL) Shuster Walden (OR)
Rogers (MI) S}mpson Walsh (NY)
Rohrabaqher Sires Walz (MN)
Ros-Lehtinen Skelton Wamp
Roskam Slagghter Wasserman
Ross Smith (NE) Schultz
Rothman Smith (NJ) Waters
Roybal-Allard Smith (TX) Watson
Royce Smith (WA) W
att

Rush Snyder Waxman
Ryan (OH) Souder Weiner
Ryan (WI) Space Welch (VT)
Salazar Spratt
Sali Stearns Weldon (FL)
Sanchez, Linda Stupak Weller

. Sutton Wexler
Sanchez, Loretta Tancredo Whitfield (KY)
Sarbanes Tanner Wilson (NM)
Saxton Tauscher Wilson (OH)
Schakowsky Taylor Wilson (SC)
Schiff Terry Wittman (VA)
Schmidt Thompson (CA)  Wolf
Schwartz Thompson (MS)  Woolsey
Scott (GA) Thornberry Wu
Scott (VA) Tiahrt Wynn
Sensenbrenner Tiberi Yarmuth
Serrano Tierney Young (AK)
Sessions Tsongas Young (FL)

NOT VOTING—41
Ackerman Feeney Neal (MA)
Alexander Hayes Olver
Bachus Honda Peterson (MN)
Bono Mack Jones (OH) Peterson (PA)
Boustany King (IA) Price (NC)
Brown, Corrine LaTourette Reichert
Burgess Lowey Rogers (KY)
Capito Mack Ruppersberger
Cole (OK) Mahoney (FL) Solis
Deal (GA) Markey Stark
Doolittle McCrery Sullivan
Drake McMorris Towns
Emerson Rodgers Visclosky
Engel Myrick Westmoreland
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So (two-thirds being in the affirma-
tive) the rules were suspended and the
resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Mr. COLE of Oklahoma. Mr. Speaker, on
Thursday, February 14, 2008, | was unavoid-
ably detained and missed rollcall vote No. 61.
Had | been present, | would have voted “yea”
(on motion to suspend the rules and agree to
H. Res. 966, honoring African American inven-
tors, past and present, for their leadership,
courage, and significant contributions to our
national competitiveness).

Ms. SOLIS. Madam Speaker, during rollcall
vote No. 61 on motion to suspend and pass
H.R. 966, honoring African-American Inven-
tors, | was unavoidably detained. Had | been
present, | would have voted “yea.”

————————

NATIONAL OCEAN EXPLORATION
PROGRAM ACT

Mr. BAIRD. Madam Speaker, I ask
unanimous consent that the text of the
bill (H.R. 1834) to authorize the na-
tional ocean exploration program and
the national undersea research pro-
gram within the National Oceanic and
Atmospheric Administration, as pro-
posed to be adopted under suspension
of the rules, be modified by the amend-
ment that I have placed at the desk.
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(For the text of H.R. 1834, see pro-
ceedings of the House of February 13,
2008, at page H896.)

The SPEAKER pro tempore.
Clerk will report the modification.

The Clerk read as follows:

Strike all after the enacting clause and in-
sert the following:

TITLE I—NATIONAL OCEAN EXPLORATION
PROGRAM
SEC. 101. SHORT TITLE.

This title may be cited as the ‘‘National
Ocean Exploration Program Act’.

SEC. 102. AUTHORIZATION.

The Administrator of the National Oceanic
and Atmospheric Administration shall, in
consultation with the National Science
Foundation and other appropriate Federal
agencies, conduct a coordinated national
ocean exploration program within the Na-
tional Oceanic and Atmospheric Administra-
tion that promotes collaboration with other
Federal ocean and undersea research and ex-
ploration programs. To the extent appro-
priate, the Administrator shall seek to fa-
cilitate coordination of data and information
management systems, outreach and edu-
cation programs to improve public under-
standing of ocean and coastal resources, and
development and transfer of technologies to
facilitate ocean and undersea research and
exploration.

SEC. 103. AUTHORITIES.

(a) IN GENERAL.—In carrying out the pro-
gram authorized under section 102, the Ad-
ministrator of the National Oceanic and At-
mospheric Administration (in this title re-
ferred to as the ‘“‘Administrator’’) shall—

(1) conduct interdisciplinary voyages or
other scientific activities of discovery in
conjunction with other Federal agencies or
academic or educational institutions, to ex-
plore and survey little known areas of the
marine environment, inventory, observe, and
assess living and nonliving marine resources,
and report such findings;

(2) give priority attention to deep ocean re-
gions, with a focus on deep water marine sys-
tems that hold potential for important sci-
entific discoveries, such as hydrothermal
vent communities and seamounts;

(3) conduct scientific voyages to locate, de-
fine, and document historic shipwrecks, sub-
merged sites, and other ocean exploration
activities that combine archaeology and
oceanographic sciences;

(4) develop and implement, in consultation
with the National Science Foundation, a
transparent, competitive process for merit-
based peer-review and approval of proposals
for activities to be conducted under this pro-
gram, taking into consideration advice of
the Board established under section 104;

(5) enhance the technical capability of the
United States marine science community by
promoting the development of improved
oceanographic research, communication,
navigation, and data collection systems, as
well as underwater platforms and sensors
and autonomous vehicles; and

(6) establish an ocean exploration forum to
encourage partnerships and promote commu-
nication among experts and other stake-
holders in order to enhance the scientific and
technical expertise and relevance of the na-
tional program.

(b) DONATIONS.—In carrying out the pro-
gram authorized under section 102, the Ad-
ministrator may accept donations of prop-
erty, data, and equipment to be applied for
the purpose of exploring the oceans or in-
creasing knowledge of the oceans.

The

SEC. 104. OCEAN EXPLORATION ADVISORY
BOARD.
(a) ESTABLISHMENT.—The Administrator

shall appoint an Ocean Exploration Advisory
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Board composed of experts in relevant fields
to—

(1) advise the Administrator on priority
areas for survey and discovery;

(2) assist the program in the development
of a five-year strategic plan for the fields of
ocean, marine, and Great Lakes science, ex-
ploration, and discovery;

(3) annually review the quality and effec-
tiveness of the proposal review process estab-
lished under section 103(4); and

(4) provide other assistance and advice as
requested by the Administrator.

(b) FEDERAL ADVISORY COMMITTEE ACT.—
Section 14 of the Federal Advisory Com-
mittee Act (b U.S.C. App.) shall not apply to
the Board appointed under subsection (a).
SEC. 105. APPLICATION WITH OUTER CONTI-

NENTAL SHELF LANDS ACT.

Nothing in this Act supersedes, or limits
the authority of the Secretary of the Inte-
rior under the Outer Continental Shelf Lands
Act (43 U.S.C. 1331 et seq.).

SEC. 106. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the National Oceanic and Atmospheric Ad-
ministration to carry out this title—

(1) $30,500,000 for fiscal year 2008;

(2) $33,550,000 for fiscal year 2009;

(3) $36,905,000 for fiscal year 2010;

(4) $40,596,000 for fiscal year 2011;

(5) $44,655,000 for fiscal year 2012;

(6) $49,121,000 for fiscal year 2013; and

(7) $54,033,000 for fiscal year 2014.

TITLE II—UNDERSEA RESEARCH
PROGRAM
SEC. 201. SHORT TITLE.

This title may be cited as the ‘‘National
Undersea Research Program Act of 2007,
SEC. 202. AUTHORIZATION.

The Administrator of the National Oceanic
and Atmospheric Administration shall con-
duct an undersea research, exploration, edu-
cation, and technology development program
and shall designate a Director of that pro-
gram.

SEC. 203. PURPOSE.

The purpose of the program authorized
under section 202 is to increase scientific
knowledge essential for the informed man-
agement, use, and preservation of oceanic,
marine, coastal, and Great Lakes resources.
The Director, in carrying out the program
authorized in section 202, shall cooperate
with institutions of higher education and
other educational marine and ocean science
organizations, and shall make available un-
dersea research facilities, equipment, tech-
nologies, information, and expertise to sup-
port undersea research efforts by these orga-
nizations. The Director may also enter into
partnerships, using existing authorities,
with the private sector to achieve the goals
of the program and to promote technological
advancement of the marine industry.

SEC. 204. PROGRAM.

The program authorized under section 202
shall be conducted through a national head-
quarters, a network of extramural regional
undersea research centers that represent all
relevant National Oceanic and Atmospheric
Administration regions, and the National In-
stitute for Undersea Science and Tech-
nology. Overall direction of the program will
be developed by the program director with a
Council of Center Directors comprised of the
directors of the extramural regional centers
and the National Institute for Undersea
Science and Technology. Draft program di-
rection shall be published not later than 1
year after the date of enactment of this Act.
The draft program direction shall be pub-
lished in the Federal Register for a public
comment period of not less than 120 days.
Final program direction with Agency re-
sponses to the comments received shall be
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published in the Federal Register within 90
days after the close of the comment period.
The program director shall update the pro-
gram direction, with opportunity for public
comment, at least every five years.

SEC. 205. REGIONAL CENTERS AND INSTITUTE.

(a) PROGRAMS.—The following research, ex-
ploration, education, and technology pro-
grams shall be conducted through the net-
work of extramural regional centers and the
National Institute for Undersea Science and
Technology:

(1) Core research and exploration based on
national and regional undersea research pri-
orities.

(2) Advanced undersea technology develop-
ment to support the National Oceanic and
Atmospheric Administration’s research mis-
sion and programs.

(3) Development, testing, and transition of
advanced undersea technology associated
with ocean observatories, submersibles, ad-
vanced diving technologies, remotely oper-
ated vehicles, autonomous underwater vehi-
cles, and new sampling and sensing tech-
nologies.

(4) Undersea science-based education and
outreach programs to enrich ocean science
education and public awareness of the oceans
and Great Lakes.

(5) Discovery, study, and development of
natural products from ocean and aquatic sys-
tems.

(b) OPERATIONS.—Operation of the extra-
mural regional centers and the National In-
stitute for Undersea Science and Technology
shall leverage partnerships and cooperative
research with academia and private indus-
try.

SEC. 206. COMPETITION.

(a) DISCRETIONARY FUND.—The program
shall allocate no more than 10 percent of its
annual budget to a discretionary fund that
may be used only for program administra-
tion and priority undersea research projects
identified by the Director but not covered by
funding available from centers.

(b) COMPETITIVE SELECTION.—The Adminis-
trator shall conduct an initial competition
to select the regional centers that will par-
ticipate in the program 90 days after the
publication of the final program direction re-
quired in section 204 and every five years
thereafter. Funding for projects conducted
through the regional centers shall be award-
ed through a competitive, merit-reviewed
process on the basis of their relevance to the
goals of the program and their technical fea-
sibility.

SEC. 207. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the National Oceanic and Atmospheric Ad-
ministration to carry out this title—

(1) $17,500,000 for fiscal year 2008;

(2) $19,500,000 for fiscal year 2009;

(3) $21,500,000 for fiscal year 2010;

(4) $23,500,000 for fiscal year 2011;

(5) $25,500,000 for fiscal year 2012;

(6) $27,500,000 for fiscal year 2013; and

(7) $29,500,000 for fiscal year 2014.

TITLE III—INTERAGENCY PLANNING AND
COORDINATION
SEC. 301. OCEAN EXPLORATION AND UNDERSEA
RESEARCH TECHNOLOGY AND IN-
FRASTRUCTURE TASK FORCE.

(a) IN GENERAL.—The Administrator of the
National Oceanic and Atmospheric Adminis-
tration, in coordination with the National
Science Foundation, the National Aero-
nautics and Space Administration, the
United States Geological Survey, the De-
partment of the Navy, the Mineral Manage-
ment Service, and relevant governmental,
non-governmental, academic, industry, and
other experts, shall convene an ocean explo-
ration and undersea research technology and
infrastructure task force to develop and im-
plement a strategy—
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(1) to facilitate transfer of new exploration
and undersea research technology to the pro-
grams authorized under titles I and II of this
Act;

(2) to improve availability of communica-
tions infrastructure, including satellite ca-
pabilities, to such programs;

(3) to develop an integrated, workable, and
comprehensive data management informa-
tion processing system that will make infor-
mation on unique and significant features
obtained by such programs available for re-
search and management purposes;

(4) to conduct public outreach activities
that improve the public understanding of
ocean science, resources, and processes, in
conjunction with relevant programs of the
National Oceanic and Atmospheric Adminis-
tration, the National Science Foundation,
and other agencies; and

(5) to encourage cost-sharing partnerships
with governmental and nongovernmental en-
tities that will assist in transferring explo-
ration and undersea research technology and
technical expertise to the programs.

(b) BUDGET COORDINATION.—The task force
shall coordinate the development of agency
budgets and identify the items in their an-
nual budget that support the activities iden-
tified in the strategy developed under sub-
section (a).

Mr. BAIRD (during the reading).
Madam Speaker, I ask unanimous con-
sent that the amendment be considered
as read.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Washington?

There was no objection.

The SPEAKER pro tempore. Is there
objection to the original request of the
gentleman from Washington?

There was no objection.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Without
objection, 5-minute voting will con-
tinue.

There was no objection.

————

NATIONAL OCEAN EXPLORATION
PROGRAM ACT

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and pass the
bill, H.R. 1834, as amended, on which
the yeas and nays were ordered.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Illinois (Mr. LIPIN-
SKI) that the House suspend the rules
and pass the bill, H.R. 1834, as amend-
ed.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 352, nays 49,
not voting 27, as follows:

[Roll No. 62]

YEAS—352
Abercrombie Baca Bean
Aderholt Bachmann Becerra
Akin Bachus Berkley
Alexander Baird Berman
Allen Baldwin Berry
Altmire Barrow Biggert
Andrews Bartlett (MD) Bilbray
Arcuri Barton (TX) Bilirakis
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Bishop (NY)
Blumenauer
Blunt
Bonner
Bono Mack
Boozman
Boren
Boswell
Boucher
Boustany
Boyd (FL)
Boyda (KS)
Brady (PA)
Brady (TX)
Braley (IA)
Brown (SC)
Brown-Waite,
Ginny
Buchanan
Burton (IN)
Butterfield
Buyer
Calvert
Camp (MI)
Cannon
Capito
Capps
Cardoza
Carnahan
Carney
Castle
Castor
Chabot
Chandler
Clarke
Clay
Cleaver
Clyburn
Coble
Cohen
Cole (OK)
Cooper
Costa
Costello
Courtney
Cramer
Crenshaw
Crowley
Cubin
Cuellar
Cummings
Davis (AL)
Davis (CA)
Davis (IL)
Davis (KY)
Davis, David
Davis, Lincoln
Davis, Tom
DeFazio
DeGette
Delahunt
DeLauro
Dent
Diaz-Balart, L.

Diaz-Balart, M.

Dicks
Dingell
Doggett
Donnelly
Doyle
Dreier
Edwards
Ehlers
Ellison
Ellsworth
Emanuel
Emerson
English (PA)
Eshoo
Etheridge
Everett
Fallin

Farr
Fattah
Ferguson
Filner
Forbes
Fortenberry
Fossella
Frank (MA)
Frelinghuysen
Gallegly
Gerlach
Giffords
Gilchrest
Gillibrand
Gonzalez
Goode
Goodlatte

Gordon
Granger
Graves
Green, Al
Green, Gene
Grijalva
Gutierrez
Hall (NY)
Hall (TX)
Hare
Harman
Hastings (FL)
Heller
Herger
Herseth Sandlin
Higgins
Hill
Hinchey
Hinojosa
Hirono
Hobson
Hodes
Hoekstra
Holden
Holt
Hooley
Hoyer
Hulshof
Hunter
Inglis (SC)
Inslee
Israel
Issa
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson (GA)
Johnson (IL)
Johnson, E. B.
Jones (NC)
Kagen
Kanjorski
Kaptur
Keller
Kennedy
Kildee
Kilpatrick
Kind
King (IA)
King (NY)
Kirk
Klein (FL)
Kline (MN)
Knollenberg
Kucinich
Kuhl (NY)
LaHood
Lampson
Langevin
Larsen (WA)
Larson (CT)
Latham
LaTourette
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lucas
Lungren, Daniel
E

Lynch
Mack
Mahoney (FL)
Maloney (NY)
Markey
Marshall
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul (TX)
McCollum (MN)
McCotter
McCrery
McDermott
McGovern
McHenry
McHugh
McIntyre
McKeon
McMorris
Rodgers
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McNerney
McNulty
Meek (FL)
Meeks (NY)
Melancon
Mica
Michaud
Miller (MI)
Miller, Gary
Miller, George
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (VA)
Murphy (CT)
Murphy, Patrick
Murphy, Tim
Murtha
Musgrave
Nadler
Napolitano
Oberstar
Obey
Olver
Ortiz
Pallone
Pascrell
Pastor
Payne
Pearce
Perlmutter
Peterson (MN)
Pickering
Pitts
Platts
Pomeroy
Porter
Price (GA)
Price (NC)
Putnam
Rahall
Ramstad
Rangel
Regula
Rehberg
Reichert
Renzi
Reyes
Reynolds
Richardson
Rodriguez
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Roskam
Ross
Rothman
Roybal-Allard
Rush
Ryan (OH)
Salazar
Sanchez, Linda
T

Sanchez, Loretta
Sarbanes
Saxton
Schakowsky
Schiff
Schmidt
Schwartz
Scott (GA)
Scott (VA)
Serrano
Sestak
Shays
Shea-Porter
Sherman
Shimkus
Shuler
Simpson
Sires
Skelton
Smith (NE)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Souder
Space
Spratt
Stark
Stupak
Sutton
Tanner
Tauscher
Taylor

Terry Walsh (NY) Wexler
Thompson (CA) Walz (MN) Whitfield (KY)
Thompson (MS) ~ Wamp Wilson (NM)
Tiberi Wasserman Wilson (OH) Abercrombie
Tierney Schultz Wittman (VA) Aderholt
Tsongas Waters Wolf Akin
Turner Watson Woolsey Alexander
Udall (NM) Watt Wu Allen
Upton Waxman v Altmire
X armuth
Van Hollen Weiner Young (AK) Andrews
Velazquez Welch (VT) v g FL Arcuri
Visclosky Weldon (FL) oung (FL) Baca
Walden (OR) Weller Bachmann
Bachus
NAYS—49 Baird
Barrett (SC) Hensarling Radanovich Baldwin
Blackburn Johnson, Sam Royce Barrett (SC)
Broun (GA) Jordan Ryan (WI) Barrow
Campbell (CA) Kingston Sali Bartlett (MD)
Cantor Lamborn Sensenbrenner Barton (TX)
Carter Latta Sessions Bean
Conaway Manzullo Shadegg Becerra
Culberson Marchant Shuster Berkley
Doolittle Miller (FL) Berman
Stearns
Duncan Moran (KS) Sullivan Berry
Flake Myrick T“ v 1 Biggert
Foxx Neugebauer ancre Om Bilbray
Franks (AZ) Nunes Thornberry Bilirakis
Garrett (NJ) Paul Tiahrt Bishop (GA)
Gingrey Pence Walberg Bishop (NY)
Gohmert Petri Wilson (SC) Blackburn
Hastings (WA) Poe Blumenauer
NOT VOTING—27 Blunt
Boehner
Ackerman Drake Peterson (PA) Bonner
Bishop (GA) Engel Pryce (OH) Bono Mack
Bishop (UT) Feeney Ruppersberger Boozman
Boehner Hayes Slaughter Boren
Brown, Corrine Honda Solis Boswell
Burgess Jones (OH) Towns Boucher
Capuano Lowey Udall (CO) Boustany
Conyers Miller (NC) Westmoreland Boyd (FL)
Deal (GA) Neal (MA) Wynn Boyda (KS)
Brady (PA)
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE  praqy (TX)
The SPEAKER pro tempore (during Braley (IA)
the vote). Members are advised that groun (((élé;
. P . . rown
there are 2 minutes remaining in this Brown-Waite,
vote. Ginny
Buchanan
O 1453 Burton (IN)
Mr. PENCE and Mr. LAMBORN gutterﬁeld
changed their vote from ‘yea” to oo
X3 bRl
nay. . . . . Camp (MI)
So (two-thirds being in the affirma- Campbell (CA)
tive) the rules were suspended and the gaﬂgon
bill, as amended, was passed. cz;if;
The result of the vote was announced gapps
as above recorded. Cardoza
A motion to reconsider was laid on garﬂahan
arney
the table. Carter
Stated for: Castle
Ms. SOLIS. Madam Speaker, during rollcall  castor
vote No. 62, on motion to suspend and pass Chabot
H.R. 1834, authorizing Ocean Exploration Pro- ~ Jhandler
gram Act, | was unavoidably detained. Had | ciay
been present, | would have voted “yea”. Cleaver
Clyburn
Coble
MAKING TECHNICAL CORRECTIONS gf’?eﬂOK)
TO THE FEDERAL INSECTICIDE, gor O
FUNGICIDE, AND RODENTICIDE cooper
ACT Costa
Costello
The SPEAKER pro tempore. The un- gourtney
finished business is the vote on the mo- Cramer
tion to suspend the rules and pass the gﬁgaslgaw
Senate bill, S. 2571, on which the yeas i v
and nays were ordered. Cuellar
The Clerk read the title of the Senate Culberson
bill Cummings
The SPEAKER pro tempore. The pove (ox)
question is on the motion offered by pavis IL)
the gentleman from California (Mr. Davis (KY)

CARDOZA) that the House suspend the
rules and pass the Senate bill, S. 2571.

Davis, David
Davis, Lincoln
Davis, Tom

This will be a 5-minute vote. DeFazio
The vote was taken by electronic de- DeGette
vice, and there were—yeas 400, nays 0, g‘;i‘;‘;ﬁt

not voting 28, as follows:

[Roll No. 63]
YEAS—400

Dent
Diaz-Balart, L.
Diaz-Balart, M.
Dicks
Dingell
Doggett
Donnelly
Doolittle
Doyle
Dreier
Duncan
Edwards
Ehlers
Ellison
Ellsworth
Emanuel
Emerson
English (PA)
Etheridge
Everett
Fallin
Farr
Fattah
Ferguson
Filner
Flake
Forbes
Fortenberry
Fossella
Foxx
Frank (MA)
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Giffords
Gilchrest
Gillibrand
Gingrey
Gohmert
Gonzalez
Goode
Goodlatte
Gordon
Graves
Green, Al
Green, Gene
Grijalva
Gutierrez
Hall (NY)
Hall (TX)
Hare
Harman
Hastings (FL)
Hastings (WA)
Heller
Hensarling
Herger
Herseth Sandlin
Higgins
Hill
Hinchey
Hirono
Hobson
Hodes
Hoekstra
Holden
Holt
Hooley
Hoyer
Hulshof
Hunter
Inglis (SC)
Inslee
Israel
Issa
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson (GA)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jordan
Kagen
Kanjorski
Kaptur
Keller
Kennedy
Kildee
Kilpatrick
Kind
King (IA)
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King (NY)
Kingston
Kirk
Kline (MN)
Knollenberg
Kucinich
Kuhl (NY)
LaHood
Lamborn
Lampson
Langevin
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lucas
Lungren, Daniel
E.
Lynch
Mack
Mahoney (FL)
Maloney (NY)
Manzullo
Marchant
Markey
Marshall
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul (TX)
McCollum (MN)
McCotter
McCrery
McDermott
McGovern
McHenry
McHugh
McIntyre
McKeon
McMorris
Rodgers
McNerney
McNulty
Meek (FL)
Meeks (NY)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller, Gary
Miller, George
Mitchell
Mollohan
Moore (KS)
Moran (KS)
Moran (VA)
Murphy (CT)
Murphy, Patrick
Murphy, Tim
Murtha
Musgrave
Myrick
Nadler
Napolitano
Neugebauer
Nunes
Oberstar
Obey
Olver
Ortiz
Pallone
Pascrell
Pastor
Paul
Payne
Pearce
Pence
Perlmutter
Peterson (MN)
Petri
Pickering
Pitts
Platts
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Poe Schiff Tiahrt
Pomeroy Schmidt Tiberi
Porter Schwartz Tierney
Price (GA) Scott (GA) Tsongas
Price (NC) Scott (VA) Turner
Pryce (OH) Sensenbrenner Udall (NM)
Putnam Serrano Upton
Radanovich Sessions Van Hollen
Rahall Sestak Vela
elazquez

Ramstad Shadegg .
Rangel Shays Visclosky
Regula Shea-Porter Walberg
Rehberg Sherman Walden (OR)
Reichert Shimkus Walsh (NY)
Renzi Shuler Walz (MN)
Reyes Shuster Wamp
Reynolds Simpson Wasserman
Richardson Sires Schultz
Rodriguez Skelton Waters
Rogers (AL) Smith (NE) Watson
Rogers (KY) Smith (NJ) Watt
Rogers (MI) Smith (TX) Waxman
Rohrabacher Smith (WA) Weiner
Ros-Lehtinen Snyder Welch (VT)
Roskam Souder Weldon (FL)
goii gpac& Weller

othman pra .
Roybal-Allard  Stark gesmmeland

exler

Royce Stearns Whitfield (KY)
Rush Stupak Wilson (NM)
Ryan (OH) Sullivan .
Ryan (WI) Sutton Wilson (OH)
Salazar Tancredo Wilson (SC)
Sali Tanner Wittman (VA)
Sanchez, Linda Tauscher Wolf

T. Taylor Woolsey
Sanchez, Loretta Terry Wu
Sarbanes Thompson (CA) Yarmuth
Saxton Thompson (MS) Young (AK)
Schakowsky Thornberry Young (FL)

NOT VOTING—28

Ackerman Feeney Neal (MA)
Bishop (UT) Granger Peterson (PA)
Brown, Corrine Hayes Ruppersberger
Burgess Hinojosa Slaughter
Capuano Honda Solis
Conyers Jongs (OH) Towns
gea}l{(GA) Eleln (FL) Udall (CO)

rake owey
Engel Miller (NC) Wynn
Eshoo Moore (WI)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Members are advised that
there are 2 minutes remaining in this
vote.

O 1459

So (two-thirds being in the affirma-
tive) the rules were suspended and the
Senate bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Ms. SOLIS. Madam Speaker, during rollcall
vote No. 63, on motion to suspend and pass
S. 2571, FIFRA Amendments, | was unavoid-
ably detained. Had | been present, | would
have voted “yea.”

———

HONORING AND PRAISING THE
NAACP ON ITS 99TH ANNIVERSARY

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and agree to
the concurrent resolution, H. Con. Res.
289, on which the yeas and nays were
ordered.

The Clerk read the title of the con-
current resolution.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Tennessee (Mr.
COHEN) that the House suspend the
rules and agree to the concurrent reso-
lution, H. Con. Res. 289.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 403, nays 0,
not voting 25, as follows:

Abercrombie
Aderholt
Akin
Alexander
Allen
Altmire
Andrews
Arcuri
Baca
Bachmann
Bachus
Baird
Baldwin
Barrett (SC)
Barrow
Bartlett (MD)
Barton (TX)
Bean
Becerra
Berkley
Berman
Berry
Biggert
Bilbray
Bilirakis
Bishop (GA)
Bishop (NY)
Blackburn
Blumenauer
Blunt
Boehner
Bonner
Bono Mack
Boozman
Boren
Boswell
Boucher
Boustany
Boyd (FL)
Boyda (KS)
Brady (PA)
Brady (TX)
Braley (IA)
Broun (GA)
Brown (SC)
Brown-Waite,
Ginny
Buchanan
Burton (IN)
Butterfield
Buyer
Calvert
Camp (MI)
Campbell (CA)
Cannon
Cantor
Capito
Capps
Capuano
Cardoza
Carnahan
Carter
Castle
Castor
Chabot
Chandler
Clarke
Clay
Cleaver
Clyburn
Coble
Cohen
Cole (OK)
Conaway
Cooper
Costa
Costello
Courtney
Cramer
Crenshaw
Cubin
Culberson
Cummings
Davis (AL)
Davis (CA)
Davis (IL)
Davis (KY)
Davis, David
Davis, Lincoln
Davis, Tom
DeFazio

[Roll No. 64]
YEAS—403

DeGette
Delahunt
DeLauro
Dent
Diaz-Balart, L.
Diaz-Balart, M.
Dicks
Dingell
Doggett
Donnelly
Doyle
Dreier
Duncan
Edwards
Ehlers
Ellison
Ellsworth
Emanuel
Emerson
English (PA)
Eshoo
Etheridge
Everett
Fallin
Farr
Fattah
Feeney
Ferguson
Filner
Flake
Forbes
Fortenberry
Fossella
Foxx
Frank (MA)
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Giffords
Gilchrest
Gillibrand
Gingrey
Gohmert
Gonzalez
Goode
Goodlatte
Gordon
Granger
Graves
Green, Al
Green, Gene
Grijalva
Gutierrez
Hall (NY)
Hall (TX)
Hare
Harman
Hastings (FL)
Hastings (WA)
Heller
Hensarling
Herger
Herseth Sandlin
Higgins
Hill
Hinchey
Hinojosa
Hirono
Hobson
Hodes
Hoekstra
Holden
Holt
Hooley
Hoyer
Hulshof
Hunter
Inglis (SC)
Inslee
Israel
Issa
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson (GA)
Johnson (IL)
Johnson, E. B.
Johnson, Sam

Jones (NC)
Jordan
Kagen
Kanjorski
Kaptur
Keller
Kennedy
Kildee
Kilpatrick
Kind
King (IA)
King (NY)
Kingston
Kirk
Klein (FL)
Kline (MN)
Knollenberg
Kucinich
Kuhl (NY)
LaHood
Lamborn
Lampson
Langevin
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Loebsack
Lofgren, Zoe
Lucas
Lungren, Daniel
E.
Lynch
Mack
Mahoney (FL)
Maloney (NY)
Manzullo
Marchant
Markey
Marshall
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul (TX)
McCollum (MN)
MecCotter
McCrery
McDermott
McGovern
McHenry
McHugh
McIntyre
McKeon
McMorris
Rodgers
McNerney
McNulty
Meek (FL)
Meeks (NY)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller, Gary
Miller, George
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (KS)
Moran (VA)
Murphy (CT)
Murphy, Patrick
Murphy, Tim
Murtha
Musgrave
Myrick
Nadler
Napolitano
Neugebauer
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Nunes Royce Tauscher

Oberstar Rush Taylor

Obey Ryan (OH) Terry

Olver Ryan (WI) Thompson (CA)

gr'ﬁz ga?zar Thompson (MS)

allone ali
gazggill Sé'lr_llchez, Linda $?;}f§tberry
a . -

Paul Sanchez, Loretta %2?;2

Payne Sarbanes y
Tsongas

Pearce Saxton Turner

Pence Schakowsky

Perlmutter Schiff Udall (NM)

Peterson (MN)  Schmidt Upton

Petri Schwartz Van Hollen

Pickering Scott (GA) Velazquez

Pitts Scott (VA) Visclosky

Platts Sensenbrenner Walberg

Poe Serrano Walden (OR)

Pomeroy Sessions Walsh (NY)

Porter Sestak Walz (MN)

Price (GA) Shadegg Wamp

Price (NC) Shays Wasserman

Pryce (OH) Shea-Porter Schultz

Putnam Sherman Waters

Radanovich Shimkus Watson

Rahall Shuler Watt

Ramstad Shuster Waxman

Rangel Simpson Weiner

Regula Sires Welch (VT)

Rehberg Skelton

Reichert Smith (NE) &’,Zi?;f (FL)

Renzi Smith (NJ) Westmoreland

Reyes Smith (TX) Wexler

Reynolds Smith (WA) e

Richardson Snyder Wmtﬁeld (KY)

Rodriguez Souder Wilson (NM)

Rogers (AL) Space Wilson (OH)

Rogers (KY) Spratt W}lson (8C)

Rogers (MI) Stark Wittman (VA)

Rohrabacher Stearns Wolf

Ros-Lehtinen Stupak Woolsey

Roskam Sullivan Wu

Ross Sutton Yarmuth

Rothman Tancredo Young (AK)

Roybal-Allard Tanner Young (FL)

NOT VOTING—25

Ackerman Doolittle Peterson (PA)
Bishop (UT) Drake Ruppersberger
Brown, Corrine Engel Slaughter
Burgess Hayes Solis

Carney Honda Towns
Conyers Jones (OH) Udall (CO)
Crowley Lowey Wynn

Cuellar Miller (NC)

Deal (GA) Neal (MA)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE
The SPEAKER pro tempore (during

the vote). Members are advised there

are 2 minutes remaining in the vote.

O 1507

So (two-thirds being in the affirma-
tive) the rules were suspended and the
concurrent resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on

the table.

Stated for:

Ms. SOLIS. Madam Speaker, during rollcall
vote No. 64, on motion to suspend and pass
H. Con. Res. 289, praising the NAACP, | was
unavoidably detained. Had | been present, |
would have voted “yea.”

———

PERSONAL EXPLANATION
Ms. SLAUGHTER. Madam Speaker, on roll-
call Nos. 62, 63, and 64, had | been present,
| would have voted “yea.”

———

QUESTION OF PERSONAL
PRIVILEGE
Mr. LINCOLN DIAZ-BALART of
Florida. Madam Speaker, pursuant to
clause 1 of rule IX, I rise to a question
of personal privilege.
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The SPEAKER pro tempore. The
Chair has been made aware of a valid
basis for the gentleman’s point of per-
sonal privilege.

The gentleman from Florida is recog-
nized for 1 hour.

Mr. LINCOLN DIAZ-BALART of
Florida. Madam Speaker, it is with
great regret, but I must rise today for
a question of personal privilege. An ar-
ticle appeared today, Madam Speaker,
on the Web site of a publication called
The Politico reprinting a statement by
a spokesperson for the majority leader
of this House describing actions of
mine as ‘‘incomprehensible” and ‘‘un-
justifiable” and insinuating that I pur-
posely brought disrespect to the House
and to the memory of my dear friend
and colleague, Congressman Tom Lan-
tos.

It was not my actions which were in-
comprehensible or unjustifiable,
Madam Speaker, but rather the actions
of the majority which deprived all
Members of this House the opportunity
to debate or even consider or vote on
the contempt resolutions brought to
the floor today by the majority in an
absolutely totally unprecedented fash-
ion.

The majority knows that the rule we
considered earlier is totally and abso-
lutely unprecedented. Its sole purpose
was to prevent us from even debating
or voting on these contempt resolu-
tions. And further, the majority denied
us the opportunity to take up the For-
eign Intelligence Surveillance Act
amendments passed by the Senate,
which we feel very strongly are in the
supreme national interest of the
United States.

The majority knew that the minority
was strongly of the belief that the only
options available to us were procedural
votes. The majority knew that we in-
tended to utilize our procedural op-
tions to register our displeasure with
this uncalled-for process.

We purposely refrained from all pro-
cedural motions during the opening
moments of the session today precisely
to show respect for our friend and de-
parted colleague.

We were assured by the majority that
we would not begin consideration of
the rule, in other words, that the House
would not reconvene until 11:30 a.m. or
the conclusion of Mr. Lantos’ memorial
service.

Tom Lantos, Madam Speaker, was an
extraordinary man, a great man, and
he was my friend. It was an honor for
me to be present today at his memorial
service in Statuary Hall. I was sud-
denly summoned out of the memorial
service for my friend Mr. Lantos to
perform my responsibilities as a mem-
ber of the Rules Committee, to manage
the rule for the minority side for the
contempt resolutions. The majority
had decided to resume the session dur-
ing the memorial service.

Madam Speaker, I am a member of
the minority. Neither I nor my leader-
ship control when the House convenes.
What we saw today was an uncalled-for
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effort by the majority to force the mi-
nority to give up our rights to protest
a process we feel is blatantly unfair.

The majority’s decision to reconvene
the House interrupted the tribute to
my good friend Mr. Lantos. It is the
majority that decides when to convene
the House. It is the majority that
chose to convene the House even
though many speakers remained to
speak in the memorial for Mr. Lantos.

I was told by my good friend Mr.
DREIER that he does not recall any me-
morial being interrupted by a House
session, and he has been here more
yvears than I have. I have been here 15,
and obviously I don’t recall any either.

Madam Speaker, the statement at-
tacking me today by a spokesperson
for the majority leader was totally
uncalled for and unacceptable.

I yield such time as he may consume
to the ranking member of the Rules
Committee, the gentleman from Cali-
fornia.

Mr. DREIER. Madam Speaker, I
thank my friend for yielding. And we
have all come to the conclusion that
this has been a very sad day in many
ways. Of course, the saddest part of it
was the loss of our dear friend and col-
league, Tom Lantos.

I would simply like to say that Mr.
D1AZ-BALART had the responsibility of
serving as the floor manager for a rule
that was, as he said in his very
thoughtful statement, unprecedented.
And we had a debate on that rule, and
this House chose to do something it
had never done before, pass a rule
which took two contempt resolutions
and adopted them. That was a decision
of the House. And I think it was an un-
fortunate one.

Mr. DIAZ-BALART had a responsibility
to stand up for this institution. He and
I stood together at that service, heard
from colleagues of ours and heard from
many other distinguished people who
remembered the life of Tom Lantos.
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We were stunned when all of a sudden
the bells rang and the House was going
to reconvene in the middle of this me-
morial service.

Now, members of the majority staff,
Madam Speaker, had been informed,
had been informed, of exactly what it
was that we in the minority were going
to do. If the House reconvened and we
proceeded with consideration of this
special rule, we had informed the mem-
bers of the majority staff that we were
going to call for a vote.

So Mr. DIAZ-BALART was simply
working to, under very, very, very
challenging, and, again, from my per-
spective, unprecedented circumstances,
where I had never before seen the
House of Representatives convened
during a memorial service being held
in Statuary Hall, but under those cir-
cumstances, Mr. DIAZ-BALART had the
responsibility to fulfill his duties, not
to the Republican Members, but to do
what he believed to be right, and I
agree with him, obviously, in uphold-
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ing the rights of this institution. So for
any Member, any Member or anyone
outside to malign Mr. DIAZ-BALART for
simply doing his job under very dif-
ficult circumstances is not right.

Let me conclude by simply saying
that Mr. DIAZ-BALART is one of those
Members who we all know is a fighter
for freedom and has been throughout
his entire life. In many respects, LIN-
COLN DIAZ-BALART is very similar to
Tom Lantos.

Madam Speaker, I will say that it is
a tragic irony that as we are remem-
bering the life of Tom Lantos that a
Member like LINCOLN DIAZ-BALART
would in any way be maligned for his
work on behalf of the struggle for free-
dom and democracy and the liberation
of people all over this world.

Mr. BLUNT. Madam Speaker,
the gentleman yield?

Mr. LINCOLN DIAZ-BALART of
Florida. I yield to the gentleman from
Missouri.

Mr. BLUNT. Madam Speaker, I thank
the gentleman for yielding.

I would say, of course, we come to
the floor today with lots of disappoint-
ment on what we are failing to do
today. We think we should stay until
we get other matters done. But on this
issue that relates to the activities of
the day, first of all, I was at the memo-
rial service, as many of you were. I was
privileged to be there. Frankly, there
are very few Members of Congress, in
the history of the Congress, that could
have, on the very short notice that we
would have this sad service today,
would have the Foreign Minister of
Israel, the Secretary of State, the head
of the United Nations, the Speaker of
the House present. It was an impressive
service, and I hate that we are having
this debate around any lack of respect
for that service.

On the other hand, the only work we
had to do today was 1 hour of debate on
a rule that would then also replace the
debate. One hour of debate. The service
was scheduled to last from 10 o’clock
until 11:30. It turned out it lasted until
11:50. But it was scheduled to last from
10 o’clock until 11:30.

When at 10:45 the majority decides we
are going to start the 1 hour of work
we have to do today at 11, the majority
should expect the other side to com-
plain. If in fact Mr. DIAZ-BALART had
not had his objection, 50 minutes of
that 1-hour debate would have gone be-
fore I ever walked out of the memorial
service. The vote lasted 50 minutes, or
thereabouts. Apparently, Members
couldn’t even get in to vote for 50 min-
utes, let alone to get in to participate
in the debate.

Of course, we should have said, let’s
not start the debate on the only work
we are doing today while we are pass-
ing up the work on the Foreign Intel-
ligence Surveillance Act. We are voting
to talk about how you can Kill rats in
the technical correction to the Federal
Insecticide, Fungicide, and Rodenticide
Act. That is the only debate we were
going to have during 50 minutes of the

will
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1 hour of the memorial service. And of
course LINCOLN DIAZ-BALART or some-
body should have stepped up to stop
that, and thank goodness he did.

I am really sad that a service we
should have all agreed on would be the
priority of the morning, we couldn’t
manage for that to be the priority of
the morning. We had to start the 1
hour of work we had to do 50 minutes
before that service turned out to end
and 30 minutes before it was scheduled
to end.

I am regretful that my good friend
had to rise to this moment of personal
privilege, but I certainly support him
in seeking this privilege and hope that
the Members of the House will under-
stand what happened here and appre-
ciate the great respect we all have for
Tom Lantos.

Mr. HOYER. Madam Speaker, will
the gentleman yield?

Mr. LINCOLN DIAZ-BALART of
Florida. I yield to the gentleman from
Maryland.

Mr. HOYER. I rise, as I have a couple
of times in the past, to simply say that
I think on our side, obviously, we be-
lieved that we needed to move forward
on the work. All of us, however, share
what has been said about Tom Lantos,
for whom we had the greatest respect,
and we all share a sadness at his loss.

I regret that the actions that precip-
itated this hour that you are taking
have occurred. They have occurred. We
can’t change them. Having said that, I
want to say that I understand the point
the gentleman is making, and I under-
stand the point my friend Mr. BLUNT
has made. I think it will suffice to say
that. But I can appreciate the position
the gentleman found himself in and
that Mr. BLUNT and his leadership
found themselves in.

Mr. LINCOLN DIAZ-BALART of
Florida. Thank you.

Madam Speaker, I utilized the oppor-
tunity of the rules to rise to a question
of personal privilege due to the state-
ments attributed in the press that I
mentioned before to a spokesperson,
which I stated and restated I believe
were totally uncalled for and unaccept-
able.

I thank all of you for having listened
to me with such courtesy. It is for
someone who arrived as a 4-year-old
refugee with his family fleeing oppres-
sion, an extraordinary moment in the
midst of the sadness of the day, and the
offense that I felt, it is an extraor-
dinary moment to be able to rise and
invoke the rules of the House to seek
the attention of the representatives of
this extraordinary Nation. So I thank
each and every one of you for your pa-
tience and your courtesy.

At this point, after thanking Mr.
DREIER, thanking Mr. BLUNT, and
thanking the majority leader for their
kind words, I simply end remembering
a friend who everyone in this room can
agree enriched our lives. My son men-
tioned the other day this week when
we were talking about the sad news, he
said, Dad, do you remember when I was

a little kid and you wanted me to get
my posture up, what you would tell
me? I will never forget, he told me.
Lantos. Your posture. That is one of
the first things that impressed me
about Tom Lantos, even before I
learned about his zealous extraor-
dinary commitment to the oppressed
everywhere where people are still long-
ing to be free.

So let us all then end this recollec-
tion of what I believe was a very unfor-
tunate moment remembering someone
who we can all agree was extraor-
dinary, enriched our lives, and was a
great Member of Congress and a great
American. Thank you all very much.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, proceedings
will resume on motions to suspend the
rules previously postponed.

Votes will be taken in the following
order:

H.R. 4169, by the yeas and nays;

H. Res. 790, by the yeas and nays;

H. Res. 963, by the yeas and nays;

H. Res. 972, by the yeas and nays.

The first electronic vote will be con-
ducted as a 15-minute vote. Remaining
electronic votes will be conducted as 5-
minute votes.

———

AMERICAN BRAILLE FLAG
MEMORIAL ACT

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and pass the
bill, H.R. 4169, on which the yeas and
nays were ordered.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Texas (Mr.
RODRIGUEZ) that the House suspend the
rules and pass the bill, H.R. 4169.

The vote was taken by electronic de-
vice, and there were—yeas 396, nays 0,
not voting 32, as follows:

[Roll No. 65]

YEAS—396
Abercrombie Blackburn Cannon
Aderholt Blumenauer Cantor
AKkin Blunt Capito
Alexander Boehner Capps
Allen Bonner Capuano
Altmire Bono Mack Cardoza
Andrews Boozman Carnahan
Arcuri Boren Carney
Baca Boswell Carter
Bachmann Boucher Castle
Bachus Boustany Castor
Baird Boyd (FL) Chabot
Baldwin Boyda (KS) Chandler
Barrett (SC) Brady (PA) Clarke
Barrow Brady (TX) Clay
Bartlett (MD) Braley (IA) Cleaver
Bean Broun (GA) Clyburn
Becerra Brown (SC) Coble
Berkley Brown-Waite, Cohen
Berman Ginny Cole (OK)
Berry Buchanan Conaway
Biggert Burton (IN) Conyers
Bilbray Butterfield Cooper
Bilirakis Buyer Costa
Bishop (GA) Calvert Costello
Bishop (NY) Camp (MI) Courtney
Bishop (UT) Campbell (CA) Cramer
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Crenshaw
Crowley
Cubin
Cuellar
Culberson
Cummings
Davis (AL)
Davis (CA)
Davis (IL)
Davis (KY)
Davis, David
Dayvis, Lincoln
Davis, Tom
DeFazio
DeGette
Delahunt
DeLauro
Dent
Diaz-Balart, L.
Diaz-Balart, M.
Dicks
Dingell
Doggett
Donnelly
Doolittle
Dreier
Duncan
Edwards
Ehlers
Ellison
Ellsworth
Emanuel
Emerson
English (PA)
Etheridge
Everett
Fallin
Farr
Fattah
Feeney
Ferguson
Filner
Flake
Forbes
Fortenberry
Fossella
Foxx
Frank (MA)
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Giffords
Gilchrest
Gillibrand
Gingrey
Gohmert
Gonzalez
Goode
Goodlatte
Gordon
Granger
Graves
Green, Al
Green, Gene
Grijalva
Gutierrez
Hall (TX)
Hare
Harman
Hastings (FL)
Hastings (WA)
Heller
Hensarling
Herger
Herseth Sandlin
Higgins
Hill
Hinchey
Hinojosa
Hirono
Hobson
Hodes
Hoekstra
Holden
Holt
Hooley
Hoyer
Hulshof
Hunter
Inglis (SC)
Inslee
Israel
Issa
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
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Johnson (GA)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jordan
Kagen
Kanjorski
Kaptur
Keller
Kennedy
Kildee
Kilpatrick
Kind
King (IA)
King (NY)
Kingston
Kirk
Klein (FL)
Kline (MN)
Knollenberg
Kucinich
Kuhl (NY)
LaHood
Lamborn
Lampson
Langevin
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Loebsack
Lucas
Lungren, Daniel
BE.
Lynch
Mack
Mahoney (FL)
Maloney (NY)
Manzullo
Marchant
Markey
Marshall
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul (TX)
McCollum (MN)
McCotter
McCrery
McDermott
McGovern
McHenry
McHugh
McIntyre
McKeon
McMorris
Rodgers
McNulty
Meek (FL)
Meeks (NY)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (KS)
Moran (VA)
Murphy (CT)
Murphy, Patrick
Murtha
Musgrave
Myrick
Nadler
Napolitano
Neugebauer
Nunes
Oberstar
Obey
Olver
Ortiz
Pallone
Pastor

Paul
Payne
Pearce
Pence
Perlmutter
Peterson (MN)
Petri
Pickering
Pitts
Platts
Poe
Pomeroy
Porter
Price (GA)
Price (NC)
Pryce (OH)
Putnam
Radanovich
Rahall
Ramstad
Rangel
Regula
Rehberg
Reichert
Renzi
Reyes
Reynolds
Richardson
Rodriguez
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Roskam
Ross
Rothman
Roybal-Allard
Royce
Rush
Ryan (OH)
Ryan (WI)
Salazar
Sali
Sanchez, Linda
T.
Sarbanes
Saxton
Schakowsky
Schiff
Schmidt
Schwartz
Scott (GA)
Scott (VA)
Sensenbrenner
Serrano
Sessions
Shadegg
Shays
Shea-Porter
Sherman
Shimkus
Shuler
Shuster
Simpson
Sires
Skelton
Slaughter
Smith (NE)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Souder
Space
Spratt
Stark
Stearns
Stupak
Sullivan
Sutton
Tancredo
Tanner
Tauscher
Taylor
Terry
Thompson (MS)
Thornberry
Tiahrt
Tiberi
Tierney
Turner
Udall (NM)
Upton
Van Hollen
Velazquez
Visclosky
Walberg
Walden (OR)
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Walsh (NY) Waxman Wilson (SC)

Walz (MN) Weiner Wittman (VA)

Wamp Weldon (FL) Wolf

Wasserman Westmoreland Woolsey
Schultz Wexler Wu

Waters Whitfield (KY) Yarmuth

Watson Wilson (NM) Young (AK)

Watt Wilson (OH) Young (FL)

NOT VOTING—32

Ackerman Honda Sanchez, Loretta

Barton (TX) Jones (OH) Sestak

Brown, Corrine Lofgren, Zoe Solis

Burgess Lowey Thompson (CA)

Deal (GA) McNerney Towns

Doyle Miller, George Tsongas

Drake Murphy, Tim Udall (CO)

Engel Neal (MA) Welch (VT)

Eshoo Pascrell Weller

Hall (NY) Peterson (PA) Wynn

Hayes Ruppersberger

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Members are advised there
are 5 minutes remaining on this vote.
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Members are advised 2 min-
utes remain on this vote.

0O 15643

So (two-thirds being in the affirma-
tive) the rules were suspended and the
bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Mr. HALL of New York. Madam Speaker, on
rolicall No. 65, | was chairing the VA Disabil-
ites Subcommittee hearing. Had | been
present, | would have voted “yea.”

Ms. SOLIS. Madam Speaker, during rollcall
vote No. 65, on motion to suspend and pass
H.R. 4169, Placement of American Braille
Tactile Flag, | was unavoidably detained. Had
| been present, | would have voted “yea.”

Mr. SESTAK. Madam Speaker, on rollcall
No. 65, H.R. 4169, | was at a special access
briefing with U.S. Air Force and immediately
attempted to return but votes closed just as |
arrived. Had | been present, | would have
voted “yea.”

Mr. WELLER of lllinois. Madam Speaker, on
rolicall No. 65, | was inadvertently detained.
Had | been present, | would have voted “yea.”

Mr. TIM MURPHY of Pennsylvania. Madam
Speaker, on rollcall No. 65, | was unavoidably
detained. Had | been present, | would have
voted “yea.”

————
COMMENDING THE PEOPLE OF
WASHINGTON FOR SHOWING

THEIR SUPPORT FOR VETERANS

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and agree to
the resolution, H. Res. 790, on which
the yeas and nays were ordered.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Texas (Mr.
RODRIGUEZ) that the House suspend the
rules and agree to the resolution, H.
Res. 790.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 383, nays 0,
not voting 45, as follows:

Abercrombie
Aderholt
Akin
Alexander
Allen
Altmire
Arcuri
Bachmann
Bachus
Baird
Baldwin
Barrett (SC)
Barrow
Bartlett (MD)
Bean
Becerra
Berkley
Berman
Berry
Biggert
Bilbray
Bilirakis
Bishop (GA)
Bishop (NY)
Bishop (UT)
Blackburn
Blumenauer
Bonner
Bono Mack
Boozman
Boren
Boucher
Boustany
Boyd (FL)
Boyda (KS)
Brady (PA)
Brady (TX)
Braley (IA)
Broun (GA)
Brown (SC)
Brown-Waite,
Ginny
Buchanan
Burton (IN)
Butterfield
Buyer
Calvert
Camp (MI)
Campbell (CA)
Cannon
Capito
Capps
Capuano
Cardoza
Carnahan
Carney
Carter
Castle
Castor
Chabot
Chandler
Clarke
Clay
Cleaver
Clyburn
Coble
Cohen
Cole (OK)
Conaway
Conyers
Cooper
Costa
Costello
Courtney
Cramer
Crenshaw
Crowley
Cubin
Culberson
Cummings
Davis (AL)
Davis (CA)
Davis (IL)
Davis (KY)
Dayvis, Lincoln
Davis, Tom
DeFazio
DeGette
DeLauro
Dent
Diaz-Balart, L.

Diaz-Balart, M.

Dicks
Dingell
Doggett
Donnelly

[Roll No. 66]
YEAS—383

Dreier
Duncan
Edwards
Ehlers
Ellison
Ellsworth
Emanuel
Emerson
English (PA)
Etheridge
Everett
Fallin
Farr
Fattah
Feeney
Ferguson
Filner
Flake
Forbes
Fortenberry
Fossella
Foxx
Frank (MA)
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Giffords
Gilchrest
Gillibrand
Gingrey
Gonzalez
Goode
Goodlatte
Gordon
Granger
Graves
Green, Al
Green, Gene
Grijalva
Gutierrez
Hall (NY)
Hall (TX)
Hare
Harman
Hastings (FL)
Hastings (WA)
Heller
Hensarling
Herger
Herseth Sandlin
Higgins
Hill
Hinchey
Hinojosa
Hirono
Hobson
Hodes
Hoekstra
Holden
Holt
Hooley
Hoyer
Hulshof
Hunter
Inglis (SC)
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson (GA)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jordan
Kagen
Kanjorski
Kaptur
Keller
Kennedy
Kildee
Kilpatrick
Kind
King (IA)
King (NY)
Kingston
Kirk
Klein (FL)
Kline (MN)
Knollenberg
Kucinich
Kuhl (NY)

LaHood
Lamborn
Lampson
Langevin
Larsen (WA)
Larson (CT)
Latham
LaTourette
Latta
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Loebsack
Lucas
Lungren, Daniel
E.
Lynch
Mack
Mahoney (FL)
Maloney (NY)
Manzullo
Marchant
Markey
Marshall
Matheson
Matsui
McCarthy (CA)
McCarthy (NY)
McCaul (TX)
McCollum (MN)
McCotter
McCrery
McDermott
McGovern
McHenry
McHugh
Meclntyre
McKeon
McMorris
Rodgers
McNerney
McNulty
Meek (FL)
Meeks (NY)
Melancon
Mica
Michaud
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Mitchell
Mollohan
Moore (KS)
Moore (WI)
Moran (KS)
Moran (VA)
Murphy (CT)
Murphy, Patrick
Murphy, Tim
Murtha
Musgrave
Myrick
Nadler
Napolitano
Neugebauer
Nunes
Oberstar
Obey
Ortiz
Pallone
Pastor
Paul
Payne
Pearce
Pence
Perlmutter
Peterson (MN)
Petri
Pickering
Pitts
Poe
Pomeroy
Porter
Price (GA)
Price (NC)
Rahall
Ramstad
Rangel
Regula
Rehberg

H969

Reichert Shadegg Tsongas
Renzi Shays Udall (NM)
Reyes Shea-Porter Upton
Reynolds Sherman Van Hollen
Richardson Shimkus Velazquez
Rodriguez Shuler Visclosky
Rogers (AL) Spuster Walden (OR)
Rogers (KY) Simpson Walsh (NY)
Rogers (MI) Sires Walz (MN)
Rohrabacher Skelton Wamp
Roskam Slaughter Wasserman
Ross Smith (NE) Schultz
Rothman Smith (NJ) Waters
Roybal-Allard Smith (TX) Watson
Royce Smith (WA) W
att

Ryan (OH) Snyder Waxman
Ryan (WI) Souder Weiner
Salgzar Space Welch (VT)

ali Spratt
Sanchez, Linda  Stark Weldon (FL)

T. Stearns Weller
Sanchez, Loretta Stupak Westmoreland
Sarbanes Sullivan Wexler
Saxton Sutton Whitfield (KY)
Schakowsky Tancredo Wilson (NM)
Schiff Tanner Wilson (OH)
Schmidt Tauscher Wilson (SC)
Schwartz Taylor Wittman (VA)
Scott (GA) Terry Wolf
Scott (VA) Thompson (MS)  Woolsey
Sensenbrenner Thornberry Wu
Serrano Tiahrt Yarmuth
Sessions Tiberi Young (AK)
Sestak Tierney Young (FL)

NOT VOTING—45

Ackerman Doyle Peterson (PA)
Andrews Drake Platts
Baca Engel Pryce (OH)
Barton (TX) Eshoo Putnam
Blunt Gohmert Radanovich
Boehner Hayes Ros-Lehtinen
Boswell Honda Ruppersberger
Brown, Corrine Issa Rush
Burgess Jones (OH) Solis
Cantor Lofgren, Zoe Thompson (CA)
Cuellar Lowey Towns
Davis, David Miller, George Turner
Deal (GA) Neal (MA) Udall (CO)
Delahunt Olver Walberg
Doolittle Pascrell Wynn

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Members are advised 2 min-
utes remain on this vote.
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So (two-thirds being in the affirma-
tive) the rules were suspended and the
resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Ms. SOLIS. Madam Speaker, during rollcall
vote No. 66, on motion to suspend the rules
and pass H. Res. 790, Commending State of
Washington for Showing Their Support for
Veterans, | was unavoidably detained. Had |
been present, | would have voted “yea.”

—————

SUPPORTING THE GOALS AND
IDEALS OF NATIONAL SALUTE
TO HOSPITALIZED VETERANS
WEEK

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and agree to
the resolution, H. Res. 963, on which
the yeas and nays were ordered.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Texas (Mr.
RODRIGUEZ) that the House suspend the
rules and agree to the resolution, H.
Res. 963.
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This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 384, nays 0,
not voting 44, as follows:

[Roll No. 67]
YEAS—384
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the gentlewoman from California (Mrs.
CAPPS) that the House suspend the
rules and agree to the resolution, H.
Res. 972.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 389, nays 0,

Aderholt Diaz-Balart, L. Kilpatrick
Akin Diaz-Balart, M. Kind
Alexander Dicks King (IA)
Allen Dingell King (NY)
Altmire Doggett Kingston
Arcuri Donnelly Kirk
Baca Doolittle Klein (FL)
Bachmann Dreier Kline (MN)
Bachus Duncan Knollenberg
Baird Edwards Kucinich
Baldwin Ehlers Kuhl (NY)
Barrow Ellison LaHood
Bartlett (MD) Ellsworth Lamborn
Bean Emanuel Lampson
Becerra Emerson Langevin
Berkley English (PA) Larsen (WA)
Berman Etheridge Larson (CT)
Berry Everett Latham
Biggert Fallin LaTourette
Bilbray Farr Latta
Bilirakis Fattah Lee
Bishop (GA) Ferguson Levin
Bishop (NY) Filner Lewis (CA)
Bishop (UT) Flake Lewis (GA)
Blackburn Forbes Lewis (KY)
Blumenauer Fortenberry Linder
Blunt Fossella Lipinski
Boehner Foxx LoBiondo
Bono Mack Frank (MA) Loebsack
Boozman Franks (AZ) Lucas
Boren Frelinghuysen Lungren, Daniel
Boswell Gallegly E.
Boucher Garrett (NJ) Lynch
Boustany Gerlach Mack
Boyd (FL) Giffords Mahoney (FL)
Boyda (KS) Gilchrest Maloney (NY)
Brady (PA) Gillibrand Manzullo
Brady (TX) Gingrey Marchant
Braley (IA) Gonzalez Markey
Brown (SC) Goode Marshall
Brown-Waite, Goodlatte Matheson
Ginny Gordon Matsui
Buchanan Granger McCarthy (CA)
Burton (IN) Graves McCarthy (NY)
Butterfield Green, Al McCaul (TX)
Buyer Green, Gene McCollum (MN)
Calvert Grijalva McCotter
Camp (MI) Gutierrez McCrery
Campbell (CA) Hall (NY) McDermott
Cannon Hall (TX) McGovern
Cantor Hare McHenry
Capito Harman McHugh
Capps Hastings (FL) McIntyre
Capuano Hastings (WA) McKeon
Cardoza Heller McMorris
Carnahan Hensarling Rodgers
Carney Herger McNerney
Carter Herseth Sandlin  McNulty
Castle Higgins Meek (FL)
Castor Hill Meeks (NY)
Chabot Hinchey Melancon
Chandler Hinojosa Mica
Clarke Hirono Michaud
Clay Hobson Miller (FL)
Clyburn Hoekstra Miller (MI)
Coble Holden Miller (NC)
Cohen Holt Miller, Gary
Cole (OK) Hooley Mitchell
Conaway Hoyer Mollohan
Cooper Hulshof Moore (KS)
Costa Hunter Moore (WI)
Costello Inglis (SC) Moran (KS)
Courtney Inslee Moran (VA)
Cramer Israel Murphy (CT)
Crenshaw Issa Murphy, Patrick
Crowley Jackson (IL) Murphy, Tim
Cubin Jackson-Lee Murtha
Cuellar (TX) Musgrave
Culberson Jefferson Myrick
Cummings Johnson (GA) Nadler
Davis (AL) Johnson (IL) Napolitano
Davis (CA) Johnson, E. B. Neugebauer
Davis (IL) Johnson, Sam Nunes
Davis (KY) Jones (NC) Oberstar
Davis, David Jordan Obey
Davis, Lincoln Kagen Olver
Davis, Tom Kanjorski Ortiz
DeFazio Kaptur Pallone
DeGette Keller Pastor
DeLauro Kennedy Paul
Dent Kildee Payne

Pearce Sanchez, Loretta Taylor
Perlmutter Sarbanes Terry
Peterson (MN) Saxton Thompson (MS)
Petri Schakowsky Thornberry
Pitts Schiff Tiahrt
Poe Schmidt Tiberi
Pomeroy Schwartz Tierney
Porter Scott (GA) Tsongas
Price (GA) Scott (VA) Turner
Price (NC) Sensenbrenner Udall (NM)
Putnam Serrano Upton
Radanovich Sessions Van Hollen
Rahall Sestak Velazquez
Ramstad Shadegg Visclosky
Rangel Shays Walberg
Regula Shea-Porter Walden (OR)
Rehberg Sherman Walz (MN)
Reichert Shimkus Wamp
Renzi Shuler Wasserman
Reyes Shuster Schultz
Reynolds Simpson Waters
Richardson Sires Watson
Rodriguez Skelton Watt
Rogers (AL) Slaughter Waxman
Rogers (KY) Smith (NE) Weiner
Rogers (MI) Smith (NJ) Welch (VT)
Rohrabacher Smith (TX) Weller
Ros-Lehtinen Smith (WA) Wexler
Roskam Snyder Whitfield (KY)
Ross Souder Wilson (NM)
Rothman Space Wilson (OH)
Roybal-Allard Spratt Wilson (SC)
Royce Stark Wittman (VA)
Ryan (OH) Stearns Wolf
Ryan (WI) Stupak Woolsey
Salazar Sutton Wu
Sali Tancredo Yarmuth
Sanchez, Linda Tanner Young (AK)
T. Tauscher Young (FL)
NOT VOTING—44
Abercrombie Engel Pickering
Ackerman Eshoo Platts
Andrews Feeney Pryce (OH)
Barrett (SC) Gohmert Ruppersherger
Barton (TX) Hayes Rush
Bonner Hodes Solis
Broun (GA) Honda Sullivan
Brown, Corrine Jones (OH)
Burgess Lofgren, Zoe ?2&?55011 (S
gleaver quey Udall (CO)
onyers Miller, George
Deal (GA) Neal (MA) Walsh (NY)
Delahunt Pascrell Weldon (FL)
Doyle Pence Westmoreland
Drake Peterson (PA) Wynn

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Members are advised 2 min-
utes remain on this vote.
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So (two-thirds being in the affirma-
tive) the rules were suspended and the
resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Ms. SOLIS. Madam Speaker, during rollcall
vote No. 67 on motion to suspend and pass
H. Res. 963, National Salute to Hospitalized
Veterans Week, | was unavoidably detained.
Had | been present, | would have voted “yea.”

SUPPORTING THE GOALS AND

IDEALS OF AMERICAN HEART
MONTH AND NATIONAL WEAR
RED DAY

The SPEAKER pro tempore. The un-
finished business is the vote on the mo-
tion to suspend the rules and agree to
the resolution, H. Res. 972, on which
the yeas and nays were ordered.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. The
question is on the motion offered by

not voting 39, as follows:

[Roll No. 68]

YEAS—389

Aderholt Dayvis (IL) Jefferson
Akin Davis (KY) Johnson (GA)
Alexander Dayvis, David Johnson (IL)
Allen Davis, Lincoln Johnson, E. B.
Altmire DeFazio Johnson, Sam
Arcuri DeGette Jordan
Baca DeLauro Kagen
Bachmann Dent Kanjorski
Bachus Diaz-Balart, L. Kaptur
Baird Diaz-Balart, M. Keller
Baldwin Dicks Kennedy
Barrett (SC) Dingell Kildee
Barrow Doggett Kilpatrick
Bartlett (MD) Donnelly Kind
Bean Doolittle King (IA)
Becerra Dreier King (NY)
Berkley Duncan Kingston
Berman Edwards Kirk
Berry Ehlers Klein (FL)
Biggert Ellsworth Kline (MN)
Bilbray Emanuel Knollenberg
Bilirakis Emerson Kucinich
Bishop (GA) English (PA) Kuhl (NY)
Bishop (NY) Etheridge LaHood
Bishop (UT) Everett Lamborn
Blackburn Fallin Lampson
Blumenauer Farr Langevin
Blunt Fattah Larsen (WA)
Boehner Feeney Larson (CT)
Bonner Ferguson Latham
Bono Mack Filner LaTourette
Boozman Flake Latta
Boswell Forbes Lee
Boucher Fortenberry Levin
Boustany Fossella Lewis (CA)
Boyd (FL) Foxx Lewis (GA)
Boyda (KS) Frank (MA) Lewis (KY)
Brady (PA) Franks (AZ) Linder
Brady (TX) Frelinghuysen Lipinski
Braley (IA) Gallegly LoBiondo
Broun (GA) Garrett (NJ) Loebsack
Brown (SC) Gerlach Lucas
Brown-Waite, Giffords Lungren, Daniel

Ginny Gilchrest E.
Buchanan Gillibrand Lynch
Burton (IN) Gingrey Mack
Butterfield Gonzalez Mahoney (FL)
Buyer Goode Maloney (NY)
Calvert Goodlatte Manzullo
Camp (MI) Gordon Marchant
Campbell (CA) Granger Markey
Cannon Graves Marshall
Cantor Green, Al Matheson
Capito Grijalva Matsui
Capps Gutierrez McCarthy (CA)
Capuano Hall (NY) McCarthy (NY)
Cardoza Hall (TX) McCaul (TX)
Carnahan Hare McCollum (MN)
Carney Harman McCotter
Carter Hastings (FL) McCrery
Castle Hastings (WA) McDermott
Castor Heller McGovern
Chabot Hensarling McHenry
Chandler Herger McHugh
Clarke Herseth Sandlin  McIntyre
Clay Higgins McKeon
Cleaver Hill McMorris
Clyburn Hinchey Rodgers
Coble Hinojosa McNerney
Cohen Hirono McNulty
Cole (OK) Hobson Meek (FL)
Conaway Hodes Meeks (NY)
Conyers Hoekstra Melancon
Cooper Holden Mica
Costa Holt Michaud
Costello Hooley Miller (FL)
Courtney Hoyer Miller (MI)
Cramer Hulshof Miller (NC)
Crenshaw Hunter Miller, Gary
Crowley Inglis (SC) Mitchell
Cubin Inslee Mollohan
Cuellar Israel Moore (KS)
Culberson Issa Moore (WI)
Cummings Jackson (IL) Moran (KS)
Davis (AL) Jackson-Lee Moran (VA)
Davis (CA) (TX) Murphy (CT)
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Murphy, Patrick Ross Sutton
Murphy, Tim Rothman Tancredo
Murtha Roybal-Allard Tanner
Musgrave Royce Tauscher
Myrick Rush Taylor
Nadler Ryan (OH) Terry
Napolitano Ryan (WI) Thompson (MS)
Neugebauer Salazar Thornberry
Nunes Sali Tiahrt
Oberstar Sanchez, Linda Tiberi
Obey T. Tierney
Olvgr Sanchez, Loretta Tsongas
Ortiz Sarbanes Turner
Pallone Saxton Udall (NM)
Pastor Schakowsky Upton
Paul Schiff Van Hollen
Payne Schmidt Vela

elazquez
Pence Schwartz Visclosky
Perlmutter Scott (GA) Walberg
Peterson (MN) Scott (VA) Walden (OR)
Petri Sensenbrenner Walsh (NY
Pitts Serrano alsh (NY)
Poe Sessions Walz (MN)
Pomeroy Sestak Wamp
Porter Shadegg Wasserman
Price (GA) Shays Schultz
Price (NC) Shea-Porter Waters
Putnam Sherman Watson
Radanovich Shimkus Watt
Rahall Shuler Waxman
Ramstad Shuster Weiner
Rangel Simpson Welch (VT)
Regula Sires Weldon (FL)
Rehberg Skelton Weller
Reichert Slaughter Westmoreland
Renzi Smith (NE) Wexler
Reyes Smith (NJ) Whitfield (KY)
Reynolds Smith (WA) Wilson (NM)
Richardson Snyder Wilson (OH)
Rodriguez Souder Wilson (SC)
Rogers (AL) Space Wittman (VA)
Rogers (KY) Spratt Wolf
Rogers (MI) Stark Wu
Rohrabacher Stearns Yarmuth
Ros-Lehtinen Stupak Young (AK)
Roskam Sullivan Young (FL)

NOT VOTING—39

Abercrombie Engel Pearce
Ackerman Eshoo Peterson (PA)
Andrews Gohmert Pickering
Barton (TX) Green, Gene Platts
Boren Hayes Pryce (OH)
Brown, Corrine Honda Ruppersberger
Burgess Jones (NC) Smith (TX)
Davis, Tom Jones (OH) Solis
Deal (GA) Lofgren, Zoe Thompson (CA)
Delahunt Lowey Towns
Doyle Miller, George Udall (CO)
Drake Neal (MA) Woolsey
Ellison Pascrell Wynn

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Members are advised 2 min-
utes remain in this vote.
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So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:
Mr. GENE GREEN of Texas. Madam
Speaker, on rollcall No. 68, had | been

present, | would have voted “yea.”

Ms. SOLIS. Madam Speaker, during rollcall
vote No. 68, on motion to suspend and pass
H. Res. 972, American Heart Month and Na-
tional Wear Red Day, | was unavoidably de-
tained. Had | been present, | would have
voted “yea.”

———

PERSONAL EXPLANATION

Mrs. DRAKE. Madam Speaker, on rollcall
Nos. 61-68, | was attending a funeral for a
Navy Seal. Had | been present, | would have
voted “yea” on each rollcall.
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PERSONAL EXPLANATION

Mrs. JONES of Ohio. Madam Speaker, due
to events in my district | will miss votes on
February 14, 2008. Had | been present, the
RECORD would reflect the following votes:

H. Res. 982, providing for the adoption of H.
Res. 979 and H. Res. 980, contempt of Con-
gress resolutions, “yea.”

H. Res. 966, honoring African-American in-
ventors, past and present, for their leadership,
courage, and significant contributions to our
national competitiveness, “yea.”

H.R. 1834, National Ocean Exploration Pro-
gram Act, “yea.”

S. 2571, to make technical corrections to
the Federal Insecticide, Fungicide, and
Rodenticide Act, “yea.”

H. Con. Res. 289, honoring and praising the
National Association for the Advancement of
Colored People on the occasion of its 99th an-
niversary, “yea.”

H.R. 4169, American Braille Flag Memorial
Act, “yea.”

H. Res. 790, commending the people of the
State of Washington for showing their support
for the needs of the State of Washington’s vet-
erans and encouraging residents of the other
States to pursue creative ways to show their
own support for veterans, “yea.”

H. Res. 963, supporting the goals and
ideals of National Salute to Hospitalized Vet-
erans Week, “yea.”

H. Res. 972, supporting the goals and
ideals of American Heart Month and National
Wear Red Day, “yea.”

————
SPECIAL ORDERS

The SPEAKER pro tempore (Mr.
COURTNEY). Under the Speaker’s an-
nounced policy of January 18, 2007, and
under a previous order of the House,
the following Members will be recog-
nized for 5 minutes each.

———

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Maryland (Mr. CUMMINGS)
is recognized for 5 minutes.

(Mr. CUMMINGS addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.)

———

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from California (Ms. WOOLSEY)
is recognized for 5 minutes.

(Ms. WOOLSEY addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.)

———

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from North Carolina (Mr.
JONES) is recognized for 5 minutes.

(Mr. JONES of North Carolina ad-
dressed the House. His remarks will ap-
pear hereafter in the Extensions of Re-
marks.)

———

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Ohio (Ms. KAPTUR) is rec-
ognized for 5 minutes.

(Ms. KAPTUR addressed the House.
Her remarks will appear hereafter in
the Extensions of Remarks.)
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The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Oregon (Mr. DEFAZIO) is
recognized for 5 minutes.

(Mr. DEFAZIO addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)

———

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Idaho (Mr. SALI) is recog-
nized for 5 minutes.

(Mr. SALI addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.)

———

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Indiana (Mr. BURTON) is
recognized for 5 minutes.

(Mr. BURTON of Indiana addressed
the House. His remarks will appear
hereafter in the Extensions of Re-
marks.)

——
UNILATERAL DISARMAMENT

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Michigan (Mr. HOEKSTRA)
is recognized for 5 minutes.

Mr. HOEKSTRA. Mr. Speaker, we
leave today for the President’s Day Re-
cess. We leave at a time where we have
our troops committed in Iraq, we have
our troops committed in Afghanistan,
where, in the last 48 hours there have
been reports that radical Islamists
have perhaps been plotting an attack
to assassinate the President of the
Philippines, where al Qaeda in Iraq has
said that they are going to launch new
attacks or additional attacks against
Israel, against Jerusalem, where there
have been arrests in Denmark of indi-
viduals perhaps planning to assas-
sinate, murder the cartoonists, their
declaration of war by Hezbollah.

And we’re going back home without
extending the Protect America Act.
It’s unilateral disarmament. The head
of our intelligence community has said
that the Protect America Act, that the
authorities provided under FISA have
been the tip of the spear in keeping
America safe.

But it is not only about Kkeeping
America safe, because the information,
the intelligence that we have gathered
under the Protect America Act, under
FISA, over the last 6 years have kept
America safe, but has also enabled us
to identify threats and potential at-
tacks against our allies.

And what this now does, this unilat-
eral disarmament, means that an im-
portant tool in Kkeeping America safe
and our allies safe expires on Saturday
night.

If you take a look at what’s happened
here, it’s the day after September 11.
The President, meeting with his na-
tional security team, they’re looking
for ways to identify exactly what the
other threats are against the United
States, what the capabilities of al
Qaeda are. They come back with some
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suggestions and ideas, one of which is
to use our telecommunications folks,
perhaps, and others, to get information
and insights into al Qaeda and to rad-
ical jihadists.

Members of Congress are brought in.
The current Speaker of the House was
briefed four times, I believe, within the
first 8 months in terms of what we were
going to do, what we expected to col-
lect and how that would keep us safe.
And today, these folks are thrown
under the bus.

This unilateral disarmament makes
America less safe. The President has
said, I'm willing to stay until Congress
completes its work. I'm willing to post-
pone or delay a trip to Africa that’s
been in the planning stages for a long
time so that Congress can complete its
work. I’'m willing to work with Con-
gress to make that happen.

The Senate did their job. Senator
ROCKEFELLER was being briefed at the
same time, 6 years ago, that the cur-
rent Speaker of the House was briefed.
He recognizes the responsibility that
they have and that the Senate has to
making sure that America keeps these
tools in the hands of our intelligence
community. They did the right thing.
Overwhelmingly, the other body passed
a bill that keeps America safe, bipar-
tisan, protecting those who helped our
government to stay, to put in place the
mechanisms to keep us safe over the
last 6 years.

And now, the House walks away from
this for the next 12 days. And each day
that we are gone, our ability to mon-
itor radical jihadists and the threats to
the United States begins to erode just
a little bit each and every day. But
every time we identify potentially a
new threat to the United States, we
need to go back through a cumbersome
process, one that ties the hands of our
intelligence community. As al Qaeda
and radical jihadists have evolved, and
they’re becoming more coordinated and
more effective in planning attacks
against the United States, we’re mov-
ing back and we’re degrading and we
are unilaterally disarming.

It is a disappointment and a disgrace
that this House is leaving today with-
out finishing this business.

——

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Kentucky (Mr. DAVIS) is
recognized for 5 minutes.

(Mr. DAVIS of Kentucky addressed
the House. His remarks will appear
hereafter in the Extensions of Re-
marks.)

———

0 1615

WE ARE STANDING AT A CRITICAL
CROSSROAD

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Pennsylvania (Mr. TiMm
MURPHY) is recognized for 5 minutes.

Mr. TIM MURPHY of Pennsylvania.
Mr. Speaker, we are facing massive
problems with regard to the price of
energy. Energy costs money, and ex-
pensive energy costs jobs, and we are
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seeing that now happen in our econ-
omy.

We are standing at a critical cross-
road, and if we fail to deal with our en-
ergy needs in a responsible way, we
will face not only the concerns about
the environment, but we will face and
we are facing economic recession
threats and major job losses.

Earlier today, the Department of
Commerce released December’s trade
deficit numbers, which, once again,
strongly underscored the mneed for
American energy independence. The
good news is that the trade deficit
shrank by 6.9 percent to $58.76 billion.
But the bad news is that energy im-
ports continue to make up over half of
our trade deficit, over half, 55 percent.
In November, it was the reason why we
had major increases.

We continue to see risk that oil was
sold for only $50 a barrel a year ago and
gas into $2.50, and is going to continue
to climb.

As long as we continue down this
road of importing foreign oil to the
United States, we will be allowing
OPEC nations to call the shots for our
economy and becoming more depend-
ent upon hostile countries for oil.
When OPEC manipulates production,
rural oil prices soar. And our President
is left to go and ask Saudi leaders to
produce more oil, more Saudi oil, not
more American oil.

We have Venezuelan leader, Presi-
dent Hugo Chavez, threatening to cut
off oil to the United States and Exxon.
If they were to do that, the price of oil
would increase throughout the world.
Chavez himself predicted the cost per
barrel would double to $200 and in-
crease our prices. Such a move would
show all of these oil-producing coun-
tries that they can control our actions
by shutting down our access to oil.
We’ve already seen natural gas prices
manipulated by Russia. We’ve seen
these energy prices increase. But when
we buy oil from countries with a his-
tory of supporting terrorism, the worst
part about this is we are funding both
sides of the war on terror.

Meanwhile, what has Congress done
in the last year or two? Well, it’s put
on an embargo on our own oil. It’s
blocked exploration for American oil.
Congress has voted to prevent oil pro-
duction, oil drilling in the Atlantic
coast, the gulf coast, the Pacific coast,
Colorado and Alaska. These bans on
drilling for our own oil are particularly
preposterous in light of the fact that
China and Cuba are drilling within 60
miles of our Florida coast while we are
not allowed to drill off our coast.

The U.S. contains 70 percent of the
world’s shale oil reserves, enough to
supply our country with energy for
hundreds of years if we are allowed to
use it. But rather than turning to this
resource that can lead us to energy
independence and energy security, we
once again turn our backs to it. Last
year, we cut off access to 2 trillion bar-
rels of shale oil in the western States
in the omnibus spending bill. Such
policies have forced us to continue this
increase of importing oil.
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What happens is the impact upon the
American family in terms of costs. We
see increased costs for food as we also
try using corn for ethanol. But when 20
percent of corn is being used for eth-
anol, we see the cost of food go up. We
see the costs of transporting food go
up. We see the cost of wheat climbing
because not only is it a concern with
regard to shortages of wheat coming
from other nations, but it’s also a huge
concern on the cost of transporting
that wheat. So what was $16 per hun-
dred weight last year for wheat for our
bakers to use their flour, now it’s $40,
with anticipation to climb much more.

How will Americans react when they
know that while Congress continues to
embargo the American oil resources, a
loaf of bread is going to climb from
$1.50 to $3 a loaf. Americans don’t un-
derstand why we cannot drill for our
own oil.

Yes, we need to do so many things to
clean up the air. Yes, we need to make
sure we are investing in clean coal
technology so that the 300 years’ worth
of coal we have in this Nation can be
used to cleanly produce electricity. We
have to make sure we are using clean
nuclear energy. We have to make sure
that natural gas is used for what it’s
supposed to be as a chemical product to
make fertilizer rather than producing
energy at a very high cost and thereby
allow us to use it for making fertilizer
and other products that can help also
reduce the cost of our food products.

But instead, we continue to say no to
American oil, and it just doesn’t make
sense. Here is what America’s going to
face by 2050: our energy demands are
going to double. That means we have
400 coal-fired power plants that need to
be rebuilt and an additional 400 built.
We have 100 nuclear power plants that
need to be rebuilt because they are old,
and we need to build an additional 100.

That means starting in the year 2010,
we have to open up a new clean coal
power plant every 2% weeks and a nu-
clear plant every 2% months, and we
haven’t even started building them yet.
It cannot be done. Instead, what we are
probably going to face is rolling brown-
outs because the efforts we are doing
are not going to suffice.

I hope this House will move forward,
take the embargoes off coal, and begin
to really move towards clean coal tech-
nology and stop the embargo on oil.

———

THE WHITE FLAG OF SURRENDER?

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Texas (Mr. POE) is recog-
nized for 5 minutes.

Mr. POE. Mr. Speaker, it’s 4:14 p.m.
on the 14th day of the second month of
this year. This House is basically
empty except for a few of us. Everyone
has gone home.

We found time today to do important
business for the people of the country.
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I have some of the bills that we passed
today. One of those was that we had
the time to vote after debate on regu-
lating insects, roaches, fungus, and
rats in the United States. Oh, such an
important piece of legislation that the
House of Representatives debated and
voted on.

But while we had the time to vote on
these important issues of regulating
the rats and roaches and fungi in the
United States, we didn’t take the time
to protect the American people from
those people throughout the world who
want to kill us, who want to do harm
to us and our families. And not to
America only, but to all freedom coun-
tries throughout the world.

Because we didn’t have time to work
on the Protect America Act, a bill that
does exactly what it says, Mr. Speaker,
it protects America. It protects Amer-
ica from terrorists. And one of those
ways is being able to eavesdrop into
conversations when one terrorist over-
seas talks to another terrorist over-
seas, amending the FISA, the Foreign
Intelligence Surveillance, Act. But, oh,
we didn’t have time to do that.

Mr. Speaker, it troubles me because
has the House of Representatives, with-
out firing a shot, raised the ‘“‘white flag
of surrender’ to those people who wish
to do us harm? The head of the Na-
tional Intelligence Service has told us
that 50 percent of the intelligence that
they attained is through FISA. And yet
we have cut off that resource by failing
to vote on that, failing debate on that.
But yet we had time to talk about
roaches, rats, and fungi.

Mr. Speaker, this ought not to be.
Under FISA, we have been able to pre-
vent crimes from being occurred
against the United States. One of those
was the bombing of the Brooklyn
Bridge, another was the bombing of
Fort Dix in New Jersey. Those were
prevented because of FISA, because we
had the intelligence, because we had
the eavesdropping, the legal eaves-
dropping capability.

Mr. Speaker, the House of Represent-
atives has not done a service to the
people of the United States by failing
to debate this issue and at least have
an argument, a lively debate, and then
vote on it to protect the United States.
The people of the United States deserve
better from us. Our job is to protect
America through legislation. And, Mr.
Speaker, I think we have not done that
today because we are off doing other
things.

So I hope that I am proven wrong by
history that this did not hurt the
United States down the road for failing
to act on this important legislation.
And it’s important that the House
come back as soon as possible and deal
with the issue of protecting America
first and making sure that we know
what they’re saying throughout the
world when they want to do us harm,
because the people we fight, the war we
fight against are people who will do
anything to get their way and their
radical beliefs including killing chil-
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dren and women and the innocents and
car bombs and anyone else that gets in
their way.

And there is probably joy throughout
the terrorist cells in the world that the
United States Congress did not do its
duty today.

And, Mr. Speaker, that’s just the way
it is.

————

THE MILITARY FREEDOM ACT

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Texas (Mr. GOHMERT) is
recognized for 5 minutes.

Mr. GOHMERT. Mr. Speaker, it is a
privilege to follow my friend, a former
judge also, from Texas, Mr. POE; and he
nailed it on the head. And I tell you,
following up on that is another trav-
esty going on this week, and that’s why
I just filed a bill in the last 15 minutes
called the Military Freedom Act.

We are endowed by our creator with
liberty. But like any inheritance, we
only get to keep it if we are willing to
fight for it. That is precisely why so
many of our uniformed military mem-
bers have laid down their lives. And the
plain fact is that there is no more im-
portant purpose for the Federal Gov-
ernment than to provide for the com-
mon defense.

In order to do that, there’s got to be
a military. But we have all of the
rights of freedom of speech. Even those
rights have limits, such as when you
can’t yell “fire”” in a crowded theater.
There is, however, no right to trespass,
there is no right to obstruct lawful in-
gress and egress into a military re-
cruiter’s office. The City of Berkeley,
California, chose not to protect the
Marines’ lawful right to ingress and
egress. They instead chose to aid and
abet lawbreakers by encouraging them
and passing an ordinance to make it
easier to violate the Marines’ rights.

The restricting of funding that is
proposed and put forward in the bill I
have just filed has been done pre-
viously in matters such as the speed
limits of States or to encourage States
to limit drinking and driving. So it’s
nothing new.

It has been deemed appropriate to en-
courage political entities in areas in
which the Federal Government has a
vested interest, and it has no more
vested interest than what we have in
providing for the common defense.

But Berkeley and any other city has
the right to rule over its own city as
they wish, and they’re welcome to do
that. But the Federal Government
should not reward a city that chooses
to obstruct and prevent the obtaining
of military members who provide the
very freedoms and the umbrella of free-
dom under which that city acts. They
have a right to use freedom of speech,
but they have no right to take United
States taxpayers’ dollars to aid and
abet hurting our military readiness.

We took an oath in this body, in this
room, to defend this Nation against all
enemies, foreign and domestic; and
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those who prevent the United States
from attaining military members are
not the Nation’s friends. Though such a
city may deserve punishment, all we
are trying to do with this bill is just
not reward them for hurting our na-
tional defense.

Other city leaders, such as those in
San Francisco, Toledo, Ohio, like the
mayor there, have snubbed or re-
stricted our military. They need to be
aware that when they begin to prevent
the military from having enough
troops to protect us and being mili-
tarily ready, they should not expect
Federal subsidies to assist them.

It is true that the actions addressed
in the Military Freedom Act are main-
ly actions or omissions by community
leaders and not all of their citizens. We
understand that. There are good citi-
zens in each of those towns. But the
choice of the citizens is either to re-
place the hurtful leaders or bear the
consequences or move. The old adage is
democracy ensures the people are gov-
erned no better than they deserve.
Therefore, those cities either deserve
to have better leaders who don’t hurt
our national defense, or they deserve
not to have funds to award their harm-
ful conduct.

Cities like Berkeley should take
stock of how many of their very own
first responders in the business in their
cities of saving lives were trained in
the military.

I would remind you also, and I re-
member vividly because I was about to
go on active duty about the time Viet-
nam was ended, our heroes came back
from Vietnam and were spit on. Some
of the hippies that did the spitting cut
their hair, got into positions in cities
and have found, figuratively, new, ef-
fective ways of spitting on our mili-
tary.

But everyone should understand, Mr.
Speaker, this is not taking away
money for expressing free speech. It’s
simply not rewarding the obstruction
of providing for the common defense.
Since it will cost additional money to
overcome the obstruction to our mili-
tary readiness, the Military Freedom
Act takes money from the appropriate
place to do that.

This is the ultimate PAYGO bill for
military readiness and national secu-
rity.

In any event, I hope and I encourage
the leaders, the majority leaders, the
Democratic majority leaders of this
body to bring this bill to a vote and let
the cities know that we don’t reward
those who prevent our providing for
the common defense.

———
0 1630
PAY ATTENTION AMERICA
The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Georgia (Mr. PRICE) is rec-
ognized for 5 minutes.

Mr. PRICE of Georgia. Mr. Speaker,
the American people mostly don’t pay
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a whole lot of attention to what goes
on here on the floor, and it’s probably
better, but hopefully they’re paying at-
tention now because it’s a sad day, and
they need to take note.

Mr. Speaker, I would suggest that
what has happened today on this floor
has been an abrogation of duty, an ab-
rogation of our duty as representatives
of the people, the finest Nation on the
face of the Earth. But given what we’ve
done today, we may not be there long.

Mr. Speaker, there are individuals
who have as their stated goal the de-
struction of the West. You can call
them what you will, radical jihadists,
terrorists. Their threats are real and
they are continuing. And this House,
under this liberal Democrat leadership,
is ignoring their words.

You don’t have to take my word for
the fact that these threats are real.
Benazir Bhutto was assassinated on
December 27, allegedly on orders from
al Qaeda. And one might say, well,
that’s 6 weeks ago. Well, just in the
past 48 hours we have seen threats from
other radical jihadists. In Denmark,
three jihadists were arrested in a plot
to murder a cartoonist for drawing an
editorial cartoon years ago that they
found objectionable. Mr. Speaker, I
know that some on the majority side
view this as comic relief, I guess, but
the three jihadists who were arrested
to plot the murder of a cartoonist in
Denmark within the past 48 hours
didn’t view it as comedy. And this
Democrat majority and leadership
says, oh, that’s okay, don’t worry
about it. Mr. Speaker, I hope the Amer-
ican people are paying attention.

In the last 48 hours, in the Phil-
ippines, jihadists with two terrorist
groups associated with al Qaeda are
said to be plotting to assassinate the
Filipino President and bomb western
embassies. And this Democrat majority
leadership says, oh, that’s okay, don’t
worry.

Mr. Speaker, in the last 48 hours in
Iraq, the reputed leader of al Qaeda in
Iraq posted on a jihadi Web site a call
for war with Israel and for jihadists to
use Iraq as a launching pad to seize Je-
rusalem. And this Democrat majority
leadership says, oh, that’s okay, don’t
worry about it.

And just this morning, Hezbollah
chief Hassan Nasrallah raised the pros-
pect of war with Israel declaring, ‘‘Zi-
onists, if you want this kind of open
war, let the whole world listen: Let
this war be open.” And the Democrat
majority leadership in this House said,
that’s okay, don’t worry about it.

Mr. Speaker, I am astounded that the
House of Representatives will leave
town today and go home when Satur-
day of this week the opportunity and
the ability of our intelligence commu-
nity to protect us and other freedom-
loving people around the world will ex-
pire. I'm astounded.

Most of what we do on this floor my
constituents think doesn’t make a
whole lot of difference in their lives.
Mr. Speaker, this makes a whole lot of
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difference in the lives of my constitu-
ents, in the lives of your constituents,
in the lives of every single American.
And not to have acted today on this
bill to allow our intelligence commu-
nity to keep us safe and protect us, I
would suggest, Mr. Speaker, is an abro-
gation of duty.

I call on the Democrat leadership and
the Speaker of the House to bring us
back into session as soon as possible
and, on behalf of the American people,
act responsibly, live up to your oath,
and pass this bill, the Protect America
Act.

————————

SUNSET MEMORIAL

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Arizona (Mr. FRANKS) is
recognized for 5 minutes.

Mr. FRANKS of Arizona. Mr. Speak-
er, I stand once again before this body
with another sunset memorial.

It is February 14, 2008, Valentine’s
Day, in the land of the free and the
home of the brave. And before the sun-
set today in America, almost 4,000
more defenseless unborn children were
killed by abortion on demand. That’s
just today, Mr. Speaker. That is more
than the number of innocent lives that
America lost on September 11, only it
happens every day.

It has now been exactly 12,806 days
since the tragic judicial fiat of Roe v.
Wade was handed down. Since then, the
very foundation of this Nation has been
stained by the blood of almost 50 mil-
lion of America’s own children. Some
of them, Mr. Speaker, cried and
screamed as they died, but because it
was amniotic fluid passing over the
vocal cords instead of air, we couldn’t
hear them.

And all of them had at least four
things in common. They were each just
little babies who had done nothing
wrong to anyone, and each one of them
died a nameless and lonely death. And
each of their other mothers, whether
she realizes it or not, will never quite
be the same. And all the gifts that
these children might have brought to
humanity are now lost forever. Yet,
even in the full glare of such tragedy,
this generation clings to blindness and
invincible ignorance while history re-
peats itself and our own silent genocide
mercilessly annihilates the most help-
less of all victims to date, those yet
unborn.

Mr. Speaker, perhaps it’s more im-
portant for those of us in this Chamber
to remind ourselves again of why we
are really all here. Thomas Jefferson
said, ‘““The care of human life and hap-
piness and not its destruction is the
chief and only object of good govern-
ment.”

Mr. Speaker, protecting the lives of
our innocent citizens and their con-
stitutional rights is why we are all
here. It is our sworn oath. The phrase
in the 14th amendment capsulizes our
entire Constitution. It says, ‘“No per-
son shall be deprived of life, liberty, or
property without due process of law.”
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The bedrock foundation of this Re-
public is the declaration, not the cas-
ual notion, but the declaration of the
self-evident truth that all human
beings are created equal and endowed
by their creator with the unalienable
rights of life, liberty, and the pursuit
of happiness. And every conflict our
Nation has ever faced can be traced to
our commitment to this core self-evi-
dent truth. It has made us the beacon
of hope for the whole world. It is who
we are. And yet, Mr. Speaker, another
day has passed, and we in this body
have failed again to honor that com-
mitment. We failed our sworn oath and
our God-given responsibility as we
broke faith with nearly 4,000 more in-
nocent American babies who died with-
out the protection that we should have
given them.

But perhaps tonight, Mr. Speaker,
maybe just one someone new who has
heard this sunset memorial will finally
realize that abortion really does kill a
baby, that it hurts mothers in ways
that we could never express, and that
12,806 days spent killing nearly 50 mil-
lion children in America is enough, and
that this Nation is great enough to find
a better way than abortion on demand.

So, Mr. Speaker, may we each remind
ourselves that our own days in this
sunshine of life are numbered, and that
all too soon each of us will walk from
these Chambers for the very last time.
And if it should be that this Congress
is allowed to convene on yet other day
to come, may that be the day when we
hear, when we finally hear the cries of
the unborn. May that be the day when
we find the humanity, the courage, and
the will to embrace together our
human and our constitutional duty to
protect the least of these, our tiny
American brothers and sisters from
this murderous scourge upon our Na-
tion called abortion on demand.

Mr. Speaker, it is February 14, 2008,
12,806 days since Roe v. Wade first
stained the foundation of this Nation
with the blood of its own children.
This, on Valentine’s Day, in the land of
the free and the home of the brave.

———

HEALTH CARE

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 18, 2007, the gentleman from Wis-
consin (Mr. KAGEN) is recognized for 60
minutes as the designee of the major-
ity leader.

Mr. KAGEN. Mr. Speaker, joining me
this evening is Congressman ALTMIRE
from Pennsylvania.

I think it’s only fitting that on this
Valentine’s Day we begin to have a dis-
cussion about health care in America.
It’s a heartwarming day. It’s a day of
friendship, a day of conversation be-
tween one’s loved ones.

When I was sent here by the people of
northeast Wisconsin, I was sent here to
listen to their concerns. In my previous
existence, I was a physician caring for
many thousands of people across north-
east Wisconsin. And I continue to lis-
ten to them while I'm here in the halls
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of Congress, and I want to share in the
first few minutes of this hour some of
their conversations with me.

Tom and Sue Wright from New Lon-
don, when I asked them what was im-
portant to them, 50 million people
without health insurance is a disgrace.
Tom and Sue are right, but they’re not
alone. Bob from Green Bay writes, ‘‘If
taxpayers can’t get the same health in-
surance as Congress, at least get drug
costs down so we can afford our pills.”

What about from Casco, Russ writes,
“I’m 60 years old, and I have a $5,000
deductible on my health insurance per
family member; all of my health ex-
penses out of pocket. We need help des-
perately.” That’s Russ in Casco.

In Greenville, it’s the same story.
This is from Al and Linda. ‘‘As we near
retirement, we know we can’t afford
health insurance premiums or drugs on
our own. Please help. We’'re getting to-
wards retirement. We don’t have the
money.”’

From De Pere, it’s Kathleen. ‘‘It’s
time for all Americans to have the
same health care benefits as their Rep-
resentatives in Washington.”

And finally, from Crivitz, Al writes,
“Without a job that pays a fair wage, I
won’t have money to pay for health
care, gas, a war, Social Security, or
anything else.”

My friends, my colleagues, it’s time
for us to have an open and honest dis-
cussion about what’s important in
America. And if it’s not your health, I
don’t know what it is. Because if you
don’t have your health, you don’t have
anything.

I yield to my colleague from Pennsyl-
vania (Mr. ALTMIRE).

Mr. ALTMIRE. And I want to com-
mend Dr. KAGEN for his leadership on
this issue. As all of our colleagues
know, Dr. KAGEN, right from the very
start, has made health care his priority
here in Congress using his expertise.

I have a health care background as
well, health care policy is my profes-
sional background, and the gentleman
and I have spoken numerous times
about the importance of health care.
And I wanted to come down today to
talk about the need for health care re-
form as we are currently discussing,
but also just to commend the gen-
tleman for his continued leadership on
this at a time when clearly the polit-
ical system is in unchartered waters,
with a Presidential election that is
going on around us, divided govern-
ments, we have a Congress with the
House and the Senate that are having
issues with other things going on.

But we continue to see the health
care system get worse and worse. And I
think the gentleman and I agree on
many things, but most importantly on
the need to do something about the
health care issue right now. It would be
very easy to say let’s kick the can
down the road another year. We’ll
come back here in March of 2009 and
everything will be different and we’ll
take up health care then. That’s great.
You know what? When next year comes
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along, we are going to take up health
care. And there is a variety of dif-
ferences of opinion on what the ap-
proach should be for health care re-
form, how expansive do you want it to
be.

But there are things that we can do
now, this year, in this political envi-
ronment, that are realistic. And that’s
what the gentleman and I have been
discussing. We want to do things this
year that would be considered, if not
low-hanging fruit, at least issues that
we can all agree on or most can agree
on that we can pass and set the table
for a further discussion next year on
health care reform.
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We have a country where there is
over $2 trillion that gets spent every
single year; 17 percent of our GDP goes
to health care. And I don’t think in my
district there’s an issue that I hear
about more often than health care re-
form when I go around and visit my
constituents, and the reason is this is
an issue that affects everybody. It’s
not just your wallet. Obviously, a $5,000
premium, as Dr. KAGEN was describing,
something that we can all relate to,
the exponential increases in health
care costs. Small businesses every day
in this country by the thousands have
to make decisions on what to do about
their health care costs for their em-
ployees. Do they shift the cost to an
unmanageable level? Do they stop of-
fering health care? But they know they
can’t afford it and it affects everything
that we do.

$1,500 of the price of your car, if you
buy an American-made car, is due to
the health insurance costs of the auto-
maker. Your State taxes are higher be-
cause of exploding Medicaid costs.
Health care is the last remaining item
on the table in every labor dispute in
the country. That’s why those issues
come up. And we have a system that in
many ways is better than any other
system in the world. It’s why people
from all over the world come here for
their transplants and for their high-
end, high-tech care. We have medical
innovation and technology advances
that far surpass anything happening
anywhere in the world. That’s if you
can get in, if you can afford our sys-
tem.

The problem is when we are com-
pared to other countries as a nation in
life expectancy and infant mortality,
we’re not just in the middle of the
pack; we’re at the bottom of the pack
when compared to other nations. We
have tremendous issues. We’re talking
about 47 to 50 million Americans that
lack access to health care. They don’t
have insurance. There are tens of mil-
lions more that live in fear of losing
their coverage. They are one accident
or illness away from losing everything.
So we have major issues to discuss.

Most important, and I know the gen-
tleman is going to deal with this issue
at some length tonight, is the fact that
if you’re an individual or you’re a
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small business owner and one of your
employees gets sick or injured, you get
a call from the insurance company, and
they say guess what, we have to drop
you because you’ve had this incident.
And I think everyone can agree that
your individual health status shouldn’t
be a factor in your health insurance
rates.

And something that the gentleman
has taken a leadership role on, which
I'm going to leave him with because
I'm on a limited schedule myself, and I
appreciate his giving me the time, is
talking about ways that we can
incentivize the 47 million Americans
and others who have insurance to join
large risk pools, community-rated risk
pools, whether it be the 180 million
people in the country that are pri-
vately insured, that would be every-
body, or metropolitan statistical areas,
regional groups, whatever we can agree
on. And I realize that there are dif-
ferences of opinion on how big the
group should be. But we can all agree
that your individual health status
should not be a factor in setting your
individual health rates. It should be a

larger pool’s health status, which
would lower the costs for almost every-
body.

So at this point I am going to thank
the gentleman for allowing me to say a
few words and commend Dr. KAGEN for
his work.

Mr. KAGEN. I appreciate your being
here tonight, Mr. ALTMIRE. Your con-
tributions to Congress have already
been exemplary, and I look forward to
working with you in the future on
health care issues. And it’s not just
you and I, it’s not just the Members of
the class of 2006, a group I call Amer-
ica’s hope for a real change and a posi-
tive change in the direction of our
country, it’s not just the people that
call us up, not just the people who send
us postcards, not just my patients back
home; but it’s the most trusted person
in Washington, DC that understands
the importance of health care costs
today. And who is that person? That’s
our Comptroller General, David Walk-
er, who, on January 28 before the Sen-
ate Budget Committee, had these
words to say: ‘“‘Under any plausible sce-
nario, the Federal budget is on an im-
prudent and unsustainable path. Rap-
idly rising health care costs are not
simply a Federal budget problem; they
are our Nation’s number one fiscal
challenge. The growth in health-re-
lated spending is the primary driver of
the fiscal challenges facing the State
and local governments. Unsustainable
growth in health care spending is a sys-
tem-wide challenge that also threatens
to erode the ability of employers to
provide coverage for their workers and
undercuts our ability to compete in a
global marketplace.”

And he went on to say that the key
points in his presentation are: ‘Al-
though recently declines in our annual
budget deficit are good news, our
longer-term fiscal outlook is worse,
and absent meaningful action, we will
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face spiraling levels of debt. Our long-
term fiscal challenge is primarily a
health care challenge.”

Well, I think the Comptroller Gen-
eral has it right. It’s our health care
challenge. And people every day in
Wisconsin and across the country are
challenged when they receive in the
mail a solicitation from an insurance
company, one such as this: with happy
smiling faces on the front, they invite
you to call an 800 number to see if you
qualify. But here’s the list, and it
reads: ‘“‘Important information about
preexisting conditions. Although we
make every effort to extend coverage
to all applicants, not everyone will
qualify. If you have had treatment for
any of the following conditions, you
may not qualify for coverage.”” And it
lists a long list of conditions that
many millions of people have. And at
the very end there is a real teaser, and
it says: ‘“This list is not all-inclusive.
Other conditions may apply.”’

My friends and my fellow Americans,
I believe it’s time on this Valentine’s
Day, February 14 of 2008, to bring an
end to the discriminatory actions that
insurance companies now enjoy. We
have to bring an end to the discrimina-
tion against any citizen in this country
based on their preexisting medical con-
ditions.

Before I highlight the bill that I am
putting in for submission today called
No Discrimination in Health Insurance
Act, I'd like to review with you what
we have today in our health care sys-
tem, and it’s here to my right.

Our health care system is simply
unsustainable. There are three tiers to
health care. In tier one, in red and or-
ange, we have Medicaid, which is 61
million Americans; and Medicare, 43
million. These people, in general, don’t
pay for the bill. They don’t feel the
economic costs because government is
providing for their needs in most cases.

So in tier one, you have a group of
people that aren’t paying the bill. In
tier two you will pay a portion of your
bill, and this has to do with the 149
million Americans that have health in-
surance. But increasingly today, the
health insurance premium is sKky-
rocketing, and the cost for care aver-
ages $14,000 each year for a household
of four. This price and this cost is be-
yond what the normal hardworking
family in Wisconsin and elsewhere in
the country can afford to pay.

In tier three, this is the 47 million
American citizens who have no health
care coverage at all, and I am one of
them as the only Member of Congress
who has not signed on for health care
benefits. For I didn’t come here for a
benefit; I came here to guarantee ac-
cess to affordable care for everyone.
But 47 million Americans who choose
not to purchase insurance either be-
cause they don’t have the money in
their pocket or they can’t afford it. So
our system, as it exists today, is
unsustainable, unbalanced, and is tip-
ping over rapidly.

That is why I submitted for passage a
bill called the No Discrimination in

CONGRESSIONAL RECORD —HOUSE

Health Insurance Act. This bill seeks
to do three things: first, it guarantees
that if you’re a citizen, you’re in be-
cause no insurance company in group
or individual health should be allowed
to sell you a policy that excludes you
from the community. We have to begin
again to ensure communities rather
than individuals because what’s hap-
pening amongst the insurance world
today is you will be cherry-picked
away from your mate. A husband will
qualify but not his wife. A mother may
be separated from her family. And
what’s worse, your neighbor may have
a completely different health care cov-
erage only because we’re being cherry-
picked and divided.

I believe we have to get back to com-
munity ratings. It’s not just my opin-
ion. Many millions of Americans agree
with me. The SEIU agrees with this
idea, families USA as well. And our
Constitution, in fact, guarantees any
citizen and every citizen has protec-
tions against discrimination. This is
the result of very long and hard-won
gains by ordinary people who for dec-
ades showed extraordinary courage
fighting for positive change and the
rule of law to protect each and every
citizen. Now I believe is the time to
apply this fundamental principle of
anti-discrimination to our health care
system, because my patients, quite
frankly, cannot hold their breath any
longer. And that’s why I have intro-
duced this bill, the No Discrimination
in Health Insurance Act. This essential
piece of legislation will guarantee ac-
cess to affordable care for every citizen
in America by bringing an end to the
discriminatory practices employed by
insurance companies today who deny
lifesaving coverage to millions of
Americans only because of a pre-
existing medical condition.

Look, the grim reality is that our
Constitution protects us from discrimi-
nation unless and until we become
sick. I believe our legislation here that
I am putting forward will put discrimi-
nation where it belongs: in the past.

Ending all forms of discrimination is
essential, I believe; but it’s also time
we pull back the veil of secrecy be-
cause today the real price of health in-
surance, the real price of a pill, the
real price of a hospital service is hid-
den. And that’s why the second thing
that this bill will do is to show us the
price, openly disclose the price, and
then allow every citizen to purchase
that product, that health insurance
policy at that same lowest price within
the region. Ending all forms of dis-
crimination is paramount and tanta-
mount to why we are here as a Con-
gress.

If you go to your favorite restaurant,
you’ll find the solution to our health
care crisis right in front of you. They’ll
hand you a menu, and when you open
the menu and see that your ice cream
for dessert might cost $5 for you,
what’s the price that the person sitting
next to you or across the table will
pay? $5. Show us the price, and every-
one gets to pay the same price.
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If you go today to a pharmacy any-
where in the country and you’re stand-
ing in line with five people to buy the
same prescription drug, you may all
pay five different prices for the same
product because the price is not openly
disclosed and there isn’t a free and
open medical marketplace.

As a physician for the past 30 years
and now as a Congressman for the past
13 months, I understand how difficult it
is for families to pay not just their
health care bills but their insurance
premiums. People today all across the
country are choosing between taking
their next pill and skipping a meal or
vice versa.

But you don’t have to be a doctor to
know our system is broken because or-
dinary people cannot afford to pay for
their health insurance. These sky-
rocketing costs are excessive. They’re
simply out of reach for small busi-
nesses. They’re out of reach for fami-
lies across America.

We need to do more. We need to do
more now. We need to pass legislation
that contains the essential elements of
openly disclosing the price, guaran-
teeing if you’re a citizen, you’re in and
you will not be discriminated against,
and that everyone in your region,
every citizen or legal resident can pay
the lowest price possible.

The reality is our Nation’s insurance
industry has been successful. It has
been successful beyond all measure.
And it’s been successful by dividing
and conquering. Dividing you by your
neighbor, dividing up families, and in-
dividually insuring people based upon
their preexisting condition. We have to
put the letters ‘“‘unity’ back into com-
munity and restore community-based
ratings. We can begin to heal our Na-
tion by doing this, by becoming a com-
munity once again.

My No Discrimination in Health In-
surance Act requires companies to
openly disclose their price, to charge
every citizen the same fee for the same
service within the region, and allows
all citizens to find a benefit by paying
the lowest available price. It will end
discrimination in health insurance. It’s
the right thing to do, and it will reduce
the cost for everyone across the coun-
try for health care. Simply put, if
you’re a citizen, you’re in, without any
discrimination against you due to a
previous medical condition.

I ask all of you to join me in this ef-
fort because it will be a big battle.
There are some very strong forces in
the insurance industry that don’t want
to compete for our business. This legis-
lation is essential not just for you and
your family; it is essential for small
business to survive.

The greatest expense everywhere in
Wisconsin, as I went around the dis-
trict to listen to different employers,
whether you’re in agriculture and a
family farmer or a small businessman
trying to run a photography shop, the
greatest expense in their overhead is
their health care cost. We can and we
must do better. And we can do better
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by forming an openly disclosed mar-
ketplace where people begin to com-
pete once again for each other’s busi-
ness. This is important. It is essential
not because I say so, but because the
people that I represent say so and, as I
mentioned earlier, the Comptroller
General agrees.

Everyone in this House, every Mem-
ber of Congress in the Senate and the
House has a health care story to tell. I
can share that with you nonconfiden-
tially because they come up to me on
the floor and ask me about their
health.
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They ask me about the pills they are
taking. And I am here, I am available,
and I can’t bill them because, well, I
have taken an oath. I only get paid by
the people I represent.

The fact is everybody has a health
care story to tell. We have to make
certain that we don’t discriminate
against people based on their political
affiliation, be they independent, Demo-
crat, or Republican, but by the condi-
tion that they are a citizen and they
ought to be involved in the risk pool.

Mr. Speaker, I will close my remarks
on health care by suggesting very
strongly that every Member of Con-
gress consider this. Either you are for
discrimination and on the side of the
insurance industry or you are against
it and you are on the side of the con-
sumer, the patients, and the millions
and millions of Americans who need
health insurance at prices they can af-
ford to pay.

It was said first in the White House
several years ago, either you are with
us or you are against us. But this bill
allows everybody in the House to de-
cide whose side are you on. Whose side
are you on? Are you sitting in the
boardroom with the CEOs of the insur-
ance company or are you sitting at
home at the kitchen table with moth-
ers and fathers who are struggling to
pay their bills every month?

In my State of Wisconsin, and it is
true across the United States, the most
common reason that people go bank-
rupt today is they go bankrupt because
they cannot afford their health care
bills. They cannot afford this. In
Shawano County several months ago
when I stopped into the county court-
house, I was told that 19 out of 20 fami-
lies who had come through an edu-
cation policy after going bankrupt did
so only because they couldn’t afford
their health care bills. We can and we
must do better in America. And it
starts by reforming our health care
system. When we drive down the cost
of health care, we are going to cut
taxes for everyone. Now this sounds
like it is voodoo economics, but if I
lower the cost of doing business for
every city, every county, every town,
every State in the country by lowering
health care costs, I can reduce your
taxes. This is not just a health care
issue. It is a business issue. It is a tax
issue.
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And, Mr. Speaker, I would like to
share with you some words I was privi-
leged to listen to in a small town in the
northern part of Wisconsin, a district I
have the honor and privilege of rep-
resenting. It is a city called Niagara,
Wisconsin. And as Niagara goes, SO
goes our Nation. Niagara is a small
town of 1,880 people. And the major em-
ployer there is a paper mill, which was
recently purchased and then closed.
Three hundred twenty jobs in this
small town are about to disappear in
April. And I went to Niagara to inter-
view some people and listen to their
concerns to see what government can
do to help them. I spoke with George.
George is nearly 80 years old. I would
like to share with you his words for our
country. They will be available, if not
today, then tomorrow at my congres-
sional Web site, Kagan.house.gov, as a
video clip.

I asked George, ‘‘Are you still work-
ing?”’ And George responded, ‘‘Nope,
I'm retired 19 years. Put 41-plus years
in there. But what I want to say is that
Congress should have been aware of
this happening because it has been in
all the union papers.” And he is refer-
ring to the closing of the mill, the one
major employer in town. ‘‘People been
talking about it. They put one or two
paper machines out of there. They
pulled the machines out. And what do
they do? They ship the machine to
India. That machine was 100 years old,
and now it is operating in India. So
why was Congress so lax? All these jobs
been deteriorating right along.”

And I asked him, ‘‘How long have you
lived here?”’ He responded, ‘‘All my
life.”

“You were born right here?”’

“Yup. I will be 80 years in April. And
I have five brothers who worked in the
paper mill also, 41, 42, 45, they all
worked there that long. And my chil-
dren during the summer months
worked in that mill.”

I asked him, ‘“What did you do in the
mill?”

“I worked on the paper machines.”

“Which one?”’

“I worked on them all, all machines.
Started off in the old mill, number one,
went to number two, and then went to
number three, and then to number
four”

““And do they have any retirements,”
I asked him, ‘“‘at the mill?”’

“I have very good benefits, and I am
thankful for that. That is what I am
worried about now, though. I was told
that at the end of 2008, things are going
to change. I am going to have to get
something else. I don’t know that. No-
body told me that. But that is just the
rumor. So we have to start looking
into something else.” He is referring to
health care benefits and the prescrip-
tion pills.

“What makes me mad is that we
found out we can get medication in
Minnesota and in Canada. And what
happens? They tell me I can’t do it no
more because we would get sued, the
company would get sued. They would
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save the mill about $300 every 3
months, and we would save ourselves
$250 every 3 months. And they said,
“No, we can’t do it,” so now we have to
buy them at Wal-Mart.”

And I asked him, ‘““So you think
there is a better way of doing things?”’

“You better believe it.”” I asked him
then at the end of my conversation if
there is anything else he would like
Congress to hear? If he were talking
then with Congress and with President
Bush, what would he have to say, what
would you ask him to do.

And George responded, ‘‘Get on the
ball. Take care of the United States,
not foreign countries. They always said
foreign countries are going to take us
from within. They don’t have to fight a
war with us. Well, that is what is hap-
pening right now. They are buying up
all the United States.”

George had it right. We have to be
able to take care of our own people. 1
represent people in Wisconsin, not for-
eign nations. And taking care of people
in Wisconsin means, first of all,
guarantying them access to health care
that they can afford, high-quality care
that is delivered right close to home.
And how can we do that? How can we
afford to continue to pay for those
costs when our jobs are being shipped
overseas?

So, Mr. Speaker, as a close this
evening, I would like everyone to begin
to think differently in America. Health
care is intimately tied up with our em-
ployment opportunities, with our jobs.
We need higher wage jobs that will sus-
tain America and provide living wages,
a living wage that can afford health
care. Health care is intimately in-
volved with our jobs and also with our
environment and the education of our
children. You can’t unwrap all of these
problems. They are all stuck together.
But the single greatest problem we face
today is our health care crisis. And by
submitting this bill for passage today,
the No Discrimination Health in Insur-
ance Act, I hope to lay the first brick
in the new wall for the foundation of
the House of Health Care. We have to
begin to think differently in America,
and hopefully that starts today.

——————

BIPARTISAN EARMARK REFORM

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 18, 2007, the gentleman from Vir-
ginia (Mr. WOLF) is recognized for 60
minutes as the designee of the minor-
ity leader.

Mr. WOLF. Mr. Speaker, the need for
earmark reform should be an issue that
we can all agree upon, a bipartisan
agreement. As reported last week, Con-
gress’ approval rating fell to just 22
percent. Will the House sit idly by pat-
ting each other on the back as this
issue continues to grow and be one that
the American people care deeply
about?

Quite frankly, the effort in the House
to bring a level of transparency in the
earmark process, as good as it may ap-
pear, has yet to satisfy the American
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people. As a first step to restoring con-
fidence in the earmark system, Con-
gressman JACK KINGSTON, a member of
the Appropriations Committee, ZACK
WAMP, a member of the committee, and
myself have introduced H. Con. Res.
263, which calls for a joint select com-
mittee to review the earmark process,
and it places a moratorium on all ear-
marks while the panel undertakes its
work.

Congress holds the power of the
purse, and, quite frankly, I don’t be-
lieve the American people really want
us to cede that authority to the execu-
tive branch. Under the Constitution,
that is the job of the congressional
branch. And while I believe that the
majority of earmarks are for purposes
which help people, those Members who
oppose earmarks have made some le-
gitimate claims, and they have to be
addressed.

There have been positive earmarks to
fight gangs, to fight the violent MS 13
gangs. We created an office of gang in-
telligence in the FBI to track the gang
movement across the country, and
there is a growing problem with regard
to gangs.

The Iraq Study Group was an ear-
mark, and that helped bring about
fresh eyes on the target, if you will,
bringing former Secretary of State Jim
Baker and former cochairman of the 9/
11 Commission, Lee Hamilton, along
with Ed Meese, former Attorney Gen-
eral of the Reagan administration
whose son is on the staff with General
Petraeus over in Iraq, and people like
Chuck Robb who is a former marine
and Governor and Senator who fought
in Vietnam. So it brought together a
group of people to take a look at that,
and 61 of the 70-some recommendations
of the Iraq Study Group have been
adopted now, and that basically was an
earmark.

I also was told that the work that Dr.
Francis Collins has done, and I may be
wrong on this, but Dr. Collins has re-
ceived the gold medal. He is the one
who has mapped the human genome
system. And there are people alive
today because of the work that Dr. Col-
lins has done. Dr. Collins will map
those genes whereby we Kknow that
some individual with a certain gene
may get a certain condition and now
they can deal with that to save their
life. So there have been some very posi-
tive ones.

But I think it is important to
acknowledge that the Members who
have opposed earmarks have made
some legitimate claims, and they de-
serve that we look at those claims and
address those claims.

The joint select committee on ear-
mark reform, which is called for in the
bill, would be comprised of 16 members,
Mr. Speaker, evenly split between the
House and the Senate, because what-
ever we do, the House and the Senate
have to be together, also, between Re-
publicans and Democrats. And I think
the American people are thirsty. They
are thirsty for some bipartisan activity
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out of this Congress. So we will come
together, Republicans and Democrats,
House and Senate, to form this com-
mittee.

The panel would examine the way the
earmarks are included in authorizing
bills, which has not been done, appro-
priation bills. And to the credit of the
committee, there has been some work
done on the appropriations. Also, tax
and tariff measures. Also, what has not
been done very well, executive branch
earmarks would also be studied. I want
to stress that again, because I think
the Congress has ignored some of this
and I think the general public doesn’t
understand, but this panel would also,
Mr. Speaker, look at executive branch
earmarks, reviewing earmarks in all
bills considered by Congress. All bills is
really the key.

The House, during this period of
time, should place a moratorium on all
earmarks until the joint select com-
mittee has finished its work and we are
able to put into place a rule system
that restores the confidence of Ameri-
cans that legislation is not loaded up
with hidden special interests or waste-
ful spending. It would restore honesty,
integrity, and openness to the process
that everyone would feel very con-
fident because the ground rules would
have been agreed to by everyone. The
American public would see how this
was done.

I strongly support the earmark re-
form, including listing names of spon-
sors on earmarks or specific line item
spending. But the rules, Mr. Speaker,
must apply an equal standard to all
legislation, appropriations, as well as
authorizing and tax bills and disclosing
earmark sponsors. It must be across
the board in every bill, but it also must
be a process of indisputable integrity
and probity that is honest and authen-
tic, and one in which the American
people have absolute trust. That is the
key. It has to be a process, Mr. Speak-
er, in which the American people have
absolute trust.

Earmark reform must be bipartisan.
It must be an issue on which both po-
litical parties can come together so
that every Member of Congress can
know what is in there, the American
people can know it. And I am hopeful
that Members on both sides of the aisle
will join this effort and support the
Kingston-Wamp-Wolf earmark reform
bill.

Then, Mr. Speaker, we have the op-
portunity after we do that, because I
know most Americans are concerned
about the spending with regard to the
Federal debt and the deficit. I have a
bill with Congressman COOPER, again, a
bipartisan bill, and again, it is good to
see, we have to work across the aisle.
It is called the Cooper-Wolf bill, Mr.
Speaker, and what it does, it sets up a
national commission of eight Repub-
licans and eight Democrats, and I
would tell Members that there are 70
Members plus on the bill, roughly 30
Democratic Members and 40 Repub-
lican Members. I must say, Congress-
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man HOYER gave a very powerful
speech at the Press Club several
months ago endorsing this concept. On
the Dbill, we have Congressman
BOEHNER, the minority leader. We have
Congressman BLUNT, the minority
whip. We have people on both sides of
the aisle of all political viewpoints
from every part of the country. And
what it does, Mr. Speaker, it puts ev-
erything on the table.
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It puts Medicare, Medicaid, Social
Security, and tax policy on the table.
It has the support of the Heritage
Foundation and Brookings. Alice
Rivlin, head of the Office of Manage-
ment and Budget in the Clinton admin-
istration, supports it. We have the sup-
port of some of the more thoughtful
think-tanks, such as Brookings. A lot
of different groups. We have had favor-
able editorials and comments from
David Broder from The Washington
Post, David Brooks from The New York
Times, and Robert Samuelson, who
writes a column for The Washington
Post. Also we have had editorials in pa-
pers like the Tennesseean and the
Richmond Times Dispatch and papers
like that.

What it would basically do, it would
have this national commission of eight
Republicans and eight Democrats to go
around the country having a conversa-
tion with the American people. They
would listen to the American people.
Then they would hold public hearings
in every Federal Reserve district in the
Nation. So they are required to go ev-
erywhere.

Interestingly enough, the Brookings
Foundation and Heritage, along with
David Walker of the Government Ac-
countability Office, are now doing this
in what they call ‘“wake-up tours,”
where they are going out around the
Nation to tell the American people of
the danger, the fiscal danger, the finan-
cial danger, that awaits this Nation if
we do nothing about this spending and
the debt and the deficit.

Congressman COOPER knows so much
about this. I wish he was with me here
today. But I respect his knowledge and
understanding and his work on the
Budget Committee.

But, Mr. Speaker, David Walker said,
and I will insert it in the CONGRES-
SIONAL RECORD, I have sent it out to
some Members of the House, David
Walker said there was a tsunami, a fi-
nancial tsunami off the coast waiting
to come in and overcome and overtake
this country.

As the father of five children, if our
children were on the beach and some-
one said there was a tsunami off the
coast of New Jersey or the North Caro-
lina coast or the Maryland coast, we
would as parents want to do everything
we can to help our kids. So for our chil-
dren and for our grandchildren, we
have an obligation to deal with this
problem.

Also, Mr. Speaker, I think it is also a
moral issue. In the Ten Command-
ments it says: ““Thou shall not steal,”
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and for one generation to be living off
the next generation is in essence steal-
ing.

With all the support that we have,
the bipartisan support, again, a lot of
good Members on both sides of the
aisle, I am hopeful that there can be a
way that we can bring this bill up and
vote on it in this session.

So with the earmark bill that I spoke
about earlier which deals with a funda-
mental problem that the Congress has
to deal with, and with this bill, we can
have a renaissance in this Nation, cre-
ate jobs and make a tremendous dif-
ference. So I just hope that we can pass
both of these bills in this Congress.

I see my friend from Tennessee, and I
will yield to the gentleman from Ten-
nessee (Mr. WAMP).

Mr. WAMP. Mr. Speaker, I thank
FRANK WOLF for a distinguished career
of public service. We honored the life of
Tom Lantos today here in Congress,
but FRANK WOLF is the same kind of
person as Tom Lantos in terms of al-
ways caring about what is right, what
is just, human rights anywhere and ev-
erywhere in the world that need our at-
tention in the greatest Nation in the
history of the world. FRANK WOLF is
one of the people here that I look to al-
ways for the integrity on decisions
that are controversial, that are impas-
sioned. He seems to have a level-headed
approach that honors the Constitution,
honors what is right.

So here we are again working to-
gether. Jack Kingston and FRANK WOLF
and I, as long-standing Members of the
Appropriations Committee, know that
this is a problem. This abuse of ear-
marks has created clearly the need for
sweeping reforms of this process. But I
think that we need to do it the right
way instead of the wrong way.

One of the things I like about JOHN
McCAIN is that he doesn’t pander to
people based on whatever might be pop-
ular for the moment. The right ap-
proach to this particular problem with
congressional earmarking in 2008 is to
step back and establish a bipartisan,
bicameral select committee to over-
haul the process in its entirety.

I say that because any kind of a ban
that is temporary or only for an indi-
vidual is not lasting. So if you pledge
to say no earmarks, well, for how long
and who all is affected, and how about
the Senate, how about the House, how
about the executive branch, how about
everybody else? Because unless it is a
systemic change, it is not a permanent
change; it is not a real change. It is a
political posture. Therefore, we should
be careful not to pander on this issue,
but truly seek change. I think that is
what this does.

This select committee, what is a se-
lect committee? Well, Congress has
this provision so that that committee
can rise above the other committees. It
has subpoena power. It has tremendous
authority. It is unusual. But it is a
committee set up to reform a system
like this.

Now, a lot of people don’t realize that
article I, section 9 of the United States
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Constitution clearly says that Con-
gress shall appropriate the money. We
need also look at history and realize
over the last 40 years there is a con-
tinuing separation of powers under way
where the executive branch pulls and
pulls more and more authority from
the legislative branch.

One of the things that this select
committee would allow us to do is over
a 6-month period of time, with five
public hearings, have a national debate
about what is the Congress’ role, what
is the executive branch’s role, both
under the Constitution and in reality.

Just 2 weeks ago, February 1, the
President’s budget request came over.
Actually, it was February 4. But when
it came over, it was full of specific re-
quests for specific programs which are
an earmark. They are earmarks. So
one of the first things we need to do
with this select committee is define
what is an earmark, because right now
it is not clear as to what is and is not
an earmark.

For instance, is it an earmark for a
Member of Congress to request an in-
crease in a specific account at the Na-
tional Institutes of Health? If it is the
National Institutes of Health and you
believe that it should be increased and
you are a Member of the United States
Congress, and under article I, section 9
you have the authority to appropriate
money, that should not be an earmark.
But I have got news for you. A lot of
things right now classified as an ear-
mark should not be an earmark. It
should be programmatic in nature; it
should be looked at in a different way.

So this whole system needs an over-
haul, and that select committee can
get to that without people claiming
turf protection or feeling like you are
stepping on their toes, and then they
can come back with these rec-
ommendations that would have the
force of law and truly change this
whole process without the legislative
branch retreating from its constitu-
tional responsibility or just ceding
more and more authority to the execu-
tive branch, many times to people at
the Office of Management and Budget,
OMB, that submits these budget re-
quests, who are neither elected nor
educated enough on these issues to ac-
tually make these recommendations.
That why it is important for elected
representatives to do this in a very re-
sponsible way. The select committee is
exactly that approach, the responsible
way to do this.

It is comprehensive in nature. As
Representative WOLF said, it doesn’t
just apply to the Appropriations Com-
mittee. It applies to authorization
committees, tax and trade and tariff
bills, the executive branch requests,
the whole gambit of direction of fund-
ing of appropriated dollars. And the
whole thing needs to be reformed.

I will give you an example. The
Bridge to Nowhere request is one of the
most egregious earmarks that we can
point to, and it did not come through
the Appropriations Committee. It was
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in fact an authorization bill from the
Transportation Committee. That is gas
tax dollars that every 5 years the Con-
gress directs to this projects or that
projects or this priority or that pri-
ority, and in fact that Bridge to No-
where was an authorization bill. So
you can wipe out all the earmarks on
appropriations; and if that is allowed
to continue, the most egregious abuse
we can point to continues.

You need a comprehensive and sys-
temic approach to this, and that is why
we have had consensus developing in
our conference on the Republican side
for basically a timeout, a moratorium:
6 months, no earmarks, hold up the
trains, let’s stop and do this right. But
do it responsibly. Don’t just willy-nilly
say we are going to do this for political
purposes or that for political purposes,
or we are going to grandstand or pan-
der. No, we are going to do this the way
that people 50 years from now can look
back and study the record and say,
they put the institution and its con-
gressional prerogatives and respon-
sibilities above the passions of the mo-
ment, and they recognized that some
people abused it and that needed to be
cleaned up and reformed and changed,
but they did not give the people down
the street at the executive branch
more and more authority and violate
the separation of powers under the
Constitution of the United States.

This is an important principle as we
go forward on how to truly have a sys-
temic approach to clean this mess up.
But it needs change. Anybody who
thinks that this system stands the
““smell test” in America is wrong. It
needs to change, and we are trying to
change it from this place because that
is the responsible thing to do. People
have abused it.

I would argue that the last election
in 2006 was lost by our party in large
part because of these abuses of ear-
marks, on authorization, tax, trade,
energy bills and appropriations, and we
could use an overhaul, a statutory
framework that the House and the Sen-
ate would both have to adhere to. The
public is demanding it.

So some self-imposed thing is not
going to bring about systemic change.
Systemic change is what this institu-
tion needs, change that will still be
here 10 years from now, not just for the
next election. This shouldn’t be polit-
ical; it should be bipartisan.

Just this week, one of the leading
Democrats here in the House basically
called for the same thing. He said we
ought to have a moratorium; we ought
to have a timeout and we need to over-
haul this practice. His name is HENRY
WAXMAN. I talked to him today. I don’t
want to put words in his mouth. But I
was encouraged that one of the leading
Democrats said the same thing, basi-
cally: we need to have a comprehensive
reform of this process known as ear-
marking.

But I believe step one is to define it,
what is and what is not an earmark,
and then go forward. Things that are
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existing by law that have been around
for a long period of time should not be
an earmark.

Another thing we need to do is sepa-
rate the ability of people to have a cot-
tage industry through lobbying for ear-
marks. That, frankly, makes every-
body in Washington look bad. It erodes
the public trust over a period of time.

There are times where someone advo-
cating for you for a specific cause in
this country is necessary, and that is
called lobbying. Today lobbying has a
bad name. If I was a lobbyist I would
want these reforms so that my reputa-
tion is not tarnished. Just like we ap-
propriators, WOLF, KINGSTON, WAMP,
KIRK, CULBERSON, WELDON, GOODE and
others that have helped us with this
cause, we don’t want our integrity tar-
nished by the people who abused this
prerogative under the Constitution.

They are the ones, just like the local
law enforcement guy who takes a
bribe, all police officers are not like
that, and all Members of Congress are
not going to do what these people did.
Thankfully, the people that have vio-
lated our trust are either under inves-
tigation or they are already gone or
some of them are in jail. But the sys-
tem needs to be cleaned up so that they
cannot do that again. That is what
hasn’t happened. Frankly, there are
some people in this institution who are
kind of arrogant about this, saying
that it ought to continue and that
there is no reason for reform. But that
is not true either.

So we have got to meet in a rational,
logical way. That is why the select
committee approach is the right ap-
proach. I am very, very proud to stand
with Representatives WOLF and KING-
STON and others in support of this ap-
proach, and we will have a moratorium
on earmarks until we make the needed
changes to begin to restore the public
trust and uphold the honor and the dig-
nity that should be associated with our
fulfilling our responsibilities under the
Constitution of the United States.

I thank the gentleman for yielding
time.

Mr. WOLF. I thank the gentleman.
His comments are very good. I think it
really needs to be bipartisan and it
needs to be institutionalized, and it
needs to be done in such a way that the
American people have confidence.

I would yield to the gentleman from
Illinois (Mr. KIRK), also a member of
the Appropriations Committee.
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Mr. KIRK. I thank the gentleman for
yielding and join this group of what we
might call apostate appropriators who
are leading the reform cause, because 1
think we all agree that the current sys-
tem was broken under Republican lead-
ers and broken under Democratic lead-
ers.

I believe that we should not tax the
American people more than necessary,
that taxpayer monies should be spent
wisely, and that Congress should use
its power to cut waste to keep taxes
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low. Many congressional earmarks are
a waste of the taxpayers’ money.

I authored the amendment to kill the
Bridge to Nowhere. It was a difficult
choice, taking on a very powerful
Member of Congress who had the abil-
ity, in some eyes, to delete all trans-
portation funding for my own district.
But I looked at this project, it was an
earmark not by the Appropriations
Committee but by the Transportation
Committee, to build a $320 million
structure slightly shorter than the
Golden Gate Bridge, slightly taller
than the Brooklyn Bridge, connecting
Ketchikan, Alaska, population 8,000,
with Gravina Island, population 50.
Gravina Island has no paved roads, no
restaurants, and no stores. It was clear
that this was an extravagant expendi-
ture of money by the United States
taxpayers to benefit a very, very few
number of Americans.

It was also disturbing about how this
project was handled, as so many other
low quality earmarks are done: air-
dropped without consideration by the
House or Senate floors; no potential to
amend or Kill this project by Senators
or Members of Congress; added to a
conference report, that is a final bill,
at the last minute where everyone is
only given one vote, ‘‘yes’ or ‘‘no,” on
the complete package and not able to
reach in and delete funding for a low
quality project.

Our battle, after the Kirk Amend-
ment passed, was a long one, but fi-
nally the Governor of Alaska relented.
And thanks to public outrage, thanks
to congressional scrutiny, thanks to
concerned Americans around this coun-
try, the Bridge to Nowhere will not be
built.

But we have seen so many other
projects which do not pass even a laugh
test among American taxpayers. For
example, a new earmark, I understand,
for the Berkeley school system would
create French gourmet menus for
school lunches, clearly something that
does not even pass the laugh test here
on the House floor among Republicans
or Democrats.

Also, we have seen these earmarks
for Monuments to Me. I think it is per-
fectly appropriate when we see a proud
public structure funded by the tax-
payers to be named after one of our na-
tional heroes, to be named after a great
American, or just great humanitarian
from history, but not for sitting politi-
cians who currently hold public office.
I am worried that, for example,
throughout West Virginia we have
many Senator BYRD centers. It seems
like almost a large part of the State is
now named after a sitting Member of
Congress, who comes with feet of clay,
someone who can have great, great at-
tributes and great detriments, and
someone who really should be judged
by history before we name great public
works after them.

Our reforms talk about ending fund-
ing for these Monuments to Me. It calls
for an increased level of, I think, ap-
propriate humility in what we fund. In
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the past, like many of my colleagues, 1
have requested earmarks because I
have been struck by critical needs in
my district. But increasingly, in order
to get funding for small projects in
your district, you are asked to support
funding for large projects in other peo-
ple’s districts, for Bridges to Nowhere,
for more Monuments to Me, for things
that are, quite frankly, not defensible
for the public fisc and for the tax-
payers’ expenditure. I think we have to
recognize that some of these earmarks
will simply lead directly to higher
taxes for the American people and for
programs which do not reflect an ap-
propriate decision by the government
to remove funding from an individual
taxpayer to provide for these projects.

That is why I back this moratorium
that we have come forward with and I
back the Kingston-Wolf reforms, be-
cause I think it is a recognition by
members of the Appropriations Com-
mittee that the system is broken; that
the public’s confidence in how this
money is spent is not there; that Re-
publicans and Democrats should join
together to fix it; that the power of the
purse is rightly put by the Constitution
in the Congress. But it has to be a
power that is respected. It has to be a
power in which judgment is leveled and
which the burden of proof is against
spending the taxpayers’ funds so that
always we have a feeling towards the
bottom line of balancing the budget
and making sure the tax burden on the
American people is as low as possible.

That is why I thank the gentleman
from Tennessee and the gentleman
from Virginia for having this Special
Order and hope that this legislation
can pick up bipartisan steam and be
adopted by the American people. They
get it, but some of the elected rep-
resentatives of the American people
here still don’t get it, and their voices
need to be heard.

I yield back to my friend from Vir-
ginia.

Mr. WOLF. I thank the gentleman.
And in closing, unless the gentleman
has any other comments, I would say
this needs to be bipartisan. It is H.
Con. Res. 263. I believe it will pass the
House. I think it is inevitable that it
will pass the House. We have to come
together. I acknowledge there have
been some sincere efforts made, and I
think we come together and institu-
tionalize this with regard to this select
committee.

So I want to thank both Mr. WAMP
and Mr. KirRk, and Mr. KINGSTON who
could not be here, and the other Mem-
bers who have put this together and
say it needs to be done bipartisan. We
have to do it so the American people
can say, ‘“Well done. It really makes
sense.”’

I yield back the balance of my time.

———

GEORGE WASHINGTON

The SPEAKER pro tempore (Mr.
COURTNEY). Under the Speaker’s an-
nounced policy of January 18, 2007, the
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gentleman from California (Mr. DANIEL
E. LUNGREN) is recognized for 60 min-
utes.

Mr. DANIEL E. LUNGREN of Cali-
fornia. Mr. Speaker, in 1968, Congress
officially moved the Federal holiday
acknowledging our first President’s
birthday to the third Monday in Feb-
ruary, so now it is commonly known as
President’s Day. I rise today to give
more specificity to such an ambigu-
ously titled designation and to try to
pay appropriate tribute to that first
President in our experiment of con-
stitutional self-government.

George Washington was born Feb-
ruary 22, 1732, almost 276 years ago. He
died on December 14, 1799, at the age of
67, a mere 2 years after choosing not to
run for a third term, thereby estab-
lishing a precedent now enshrined in
our 22nd amendment.

He has been described as America’s
premier military and civilian leader
during the Revolutionary era, and yet,
as one historian has recently written,
young people in particular do not know
much about Washington.

By our time, in the early 21st cen-
tury, George Washington seems so far
removed from us as to be virtually in-
comprehensible. He seems to come
from another place, another time, from
another world.

He did not write a literary, political,
military, or philosophical treatise that
transformed our understanding of phi-
losophy, physics, human affairs, or
government. Nonetheless, throughout
our history he has been compared to
Cincinnatus, that late fifth century
Roman figure who spurned his plow for
a defense of Rome when so called by
the Roman Senate. Why is this so?

The basic facts of Washington’s life
have been retold on innumerable occa-
sions. Nevertheless, if only because
this man is on our quarter, on the dol-
lar bill, and on Mount Rushmore, they
bear repeating.

Born in 1732 in Virginia along the Po-
tomac River, he was a fourth-genera-
tion American. He was not the first-
born son and his family was not in the
top tier of the Virginia aristocracy.
Probably standing at 6-2 to 6-3, and
slightly above 200 pounds, he was a
physically imposing man. He once
threw a stone over the Natural Bridge
in the Shenandoah Valley, which was
215 high, was generally regarded as the
finest horseman in Virginia, the rider
who led the pack of most fox hunts,
and was a graceful dancer.

Washington was an adventurer and a
surveyor in the Shenandoah Valley as
well as an explorer of the Ohio country,
then comprised of western Pennsyl-
vania and parts of present-day Ohio. He
became a Virginia militia officer, and
was at Fort Necessity in 1754 for that
ignominious surrender to the French.
He left the Army 4 years later, married
the wealthiest widow in Virginia, Mar-
tha Dandridge Custis, in 1759, and in-
herited the now magnificent Mount
Vernon when his brother Lawrence
died.

CONGRESSIONAL RECORD —HOUSE

At this estate, he was an ambitious
farmer, planter, and businessman, at
first specializing in tobacco. During
the course of time that he had Mount
Vernon under his direction, he system-
ically quadrupled its size, eventually
overseeing five farms and introducing
new crop rotation schemes that are
even today admired for their direction.

While he never seemed to have very
much to say, he wasn’t indifferent to
the larger world. We are told he sub-
scribed to ten papers at Mount Vernon,
and in the 1760s, despite owning 50,000
acres, found himself 12,000 British
pounds in debt. From this and other
things, he came to believe the extant
system of commercial trading with his
British counterparts was designed for
his and his neighbors’ perpetual indebt-
edness. He became a nonimportation
believer and a supporter of colonial ef-
forts at self-sufficiency.

As we know, Washington served in
the Virginia House of Burgesses. He
spoke out against the Stamp Act of
1765, the Declaratory Act of 1766, and
the Coercive or Intolerable Acts of 1774.
During the First Continental Congress,
Washington was a member of the Vir-
ginia delegation. After the clashes at
Lexington and Concord, he attended
the Second Continental Congress,
wearing his old military uniform, and
was nominated by John Adams on June
15, 1775, to command the volunteer
forces that had amassed in Massachu-
setts because of the British occupation
of Boston. On July 3, 1775, he took com-
mand of that Army, then called the
Army of the United Colonies.

A couple of years ago, I was privi-
leged to spend a semester at Harvard,
and I remember walking through the
streets just sort of looking at the peo-
ple playing soccer and baseball, and I
saw a monument that appeared to be
not very spectacular. I went over to see
what it was all about, and it was a
monument to George Washington tak-
ing over that Army. Inscribed on the
walls thereon are the words that he
spoke that day to those troops. And
while I do not have them from mem-
ory, I recall that he indicated to the
men then assembled that they were to
be united in this effort to fight for free-
dom. And as I stood there and looked
at those words and tried to drink them
in, you could almost sense the power of
such a magnificent figure of George
Washington talking to those assembled
scattered troops from all over. He was,
in a very simple sense, a commander
who commanded the attention and the
loyalty of his men. Of course, the Army
of the United Colonies was the next
year changed to the Continental Army,
sounding quite a bit more professional
than it was in reality.

While never known for ground-
breaking military tactics or strategic
innovations, Washington nevertheless
displayed admirable courage; exempli-
fied by his exploits in 1755 at Pitts-
burgh when, with British General Brad-
dock injured, Washington had at least
two horses shot out from under him,
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had bullets graze his uniform, only to
be unhurt and commended for his brav-
ery in leading the troops and orga-
nizing their retreat.

His subsequent leadership during the
Revolutionary War was indispensable
to the colonies’ eventual success, fi-
nally achieved 8 long years later in the
Treaty of Paris. He never accepted a
salary as Commander in Chief of the
Continental Army. More importantly,
he was a visionary commander, finding
such competent and important figures
as the 33-year-old Rhode Island Quaker
Nathanael Greene and the 25-year-old
Boston bookseller Henry Knox.

While he fought a mere total of nine
battles of which he only won three,
Washington knew he had to keep the
colonial forces intact in order to defeat
the British and woo the French, a dual
task he accomplished by not focusing
on captured grounds, a war of posts as
they say, but on maneuvering and sur-
vival. While highly critical of the un-
trained and undisciplined colonial
forces, as Commander in Chief he wrote
annual letters to the State govern-
ments and kept Congress knowledge-
able of his situation in order to main-
tain some semblance of trust and har-
mony.

His surprise military and moral vic-
tories at Trenton and Princeton, as
well as his steadfastness at Valley
Forge the following winter, have gone
down in American lore as true meas-
ures of commitment, of greatness, of
endurance, and leadership. The suf-
fering at Valley Forge was unimagi-
nable. There, he wrote, ‘“To see Men
without Cloathes to cover their naked-
ness, without Blankets to lay on, with-
out Shoes, by which their Marches
might be traced by the blood from
their feet, and almost as often without
Provisions as with; Marching through
frost and Snow, and at Christmas tak-
ing up their Winter Quarters within a
day’s March of the enemy, without a
House or a Hutt to cover them till they
could be built and submitting to it
without a murmur, is a mark of pa-
tience and obedience which in my opin-
ion can scarcely be parallel’d.”

0O 1745

He helped to surround Cornwallis at
Yorktown in 1781, effectively ending
the military aspect of the war. And
after the Treaty of Paris was finalized,
he resigned as Commander in Chief of
the American forces and surrendered
his sword to Congress on December 23,
1783.

Now, his decision to leave for retire-
ment at Mount Vernon and attend the
Constitutional Convention in Philadel-
phia in 1787 was not one without risk.
As James Madison said, Washington
would be making a decision to ‘‘forsake
the honorable retreat to which he had
retired and risk the reputation he had
so deservedly acquired.” He did attend
the convention and was elected Presi-
dent. As he later said: ‘“Whensoever I
shall be convinced the good of my
country requires my reputation to be
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put at risk, regard for my own fame
will not come in competition with an
object of so much magnitude.”

At the Constitutional Convention,
his presence was a calming and vital
force. Probably ‘‘the most graphic il-
lustration of the singular status that
Washington enjoyed was the decision of
the Constitutional Convention to de-
posit the minutes of its secret delibera-
tions with him for safekeeping.” And
as James Monroe later told Thomas
Jefferson: ‘“‘Be assured, his influence
carried this government.”’

His universal admiration helped over-
come the suspicions of the possibility
of monarchy arising out of the new
Constitution and its king-resembling,
popularly elected executive office, a
suspicion of which he was very much
apprehensive. Republics were thought
to be possible only in small, homo-
geneous enclaves, not on sprawling,
vast continents. A fear of monarchy
and the concomitant heavy-handed
government rule, either from necessity
or the nature of power-hungry man,
was widespread.

As our Nation’s first President, he in-
stinctively knew he would be setting
precedents for future executives to fol-
low as they walked this tightrope be-
tween centralization and dispersion of
power, between deference and democ-
racy.

He was twice elected President
unanimously by the Electoral College.
As one of the premier historians of the
founding era has written, ‘“The whole
thing,” that is the creation of the Con-
stitution, ‘“was merely words on paper
until implemented by Washington’s
government. Washington knew how
malleable the situation was; he under-
stood that every move he and his ad-
ministration made would be a prece-
dent that would shape the actuality of
the Constitution, and he proceeded
with great care. It was Washington, for
example, who created the structure of
the executive offices,” we now call the
Cabinet, ‘‘and it was he who defined
the Senate’s role in foreign policy and
something of the operational meaning
of the words ‘advise and consent.””

As Washington himself said: ‘“We are
a young nation and have a character to
establish. It behooves us, therefore, to
set out right, for first impression will
be lasting.”

As President, he believed in the rule
of law, however unpopular such a belief
might be at any given time. When the
Whiskey Rebellion, a popular uprising
in four counties in western Pennsyl-
vania protesting an excise tax on whis-
key, occurred, when it threatened to
stop the normal functioning of civil
government, Washington firmly stood
against the subverting of civil authori-
ties. More importantly, in relation to
constitutional government, Wash-
ington was a firm adherent to its prin-
ciples. He believed, in contrast to oth-
ers of the age who sympathized with
frequent revolutions ex nihilo, that de-
cisions of a republican people ‘“‘only be
unmade in the same way they had been
made.”’
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This preference for ballots over bul-
lets and appeal to republican, constitu-
tional, ballot-driven self-government
would be made again by Abraham Lin-
coln in 1861 and be equally as powerful.
Self-government in the new Republic
required adherence to the law, that is
our Constitution, and the laws under it
which articulate the boundaries and di-
mensions of our communal lives to-
gether as citizens.

As he said in his farewell address:
“This government, the offspring of our
own choice uninfluenced and unawed,
adopted upon full investigation and
mature deliberation, completely free in
its principles, in the distribution of its
powers, uniting security with energy,
and containing within itself a provision
for its own amendment, has a just
claim to your confidence and support.
The very idea of the power and right of
people to establish government pre-
supposes the duty of every individual
to obey the established government.”

So this combination of constitu-
tionalism and consent, he believed, is
the bedrock of self-government.

In 1775 Washington said: ‘‘Make the
best of mankind as they are, since we
cannot have them as we wish.”” And as
President, he ably navigated the wa-
ters between Anglo and French fac-
tions and their sympathizers, both
overseas and within his own Cabinet.

It was Thomas Jefferson’s opinion
that Jay’s Treaty of 1795, an important
agreement which Kkept the United
States out of the Franco-British impe-
rial intrigues, that it passed because of
the ‘‘one man who outweighs them all
in influence over the people,”” Wash-
ington.

Perhaps the words of the author Jo-
seph Ellis sum up this magnificent life
most eloquently when he says:
“Throughout the first half of the 1790s,
the closest approximation to a self-evi-
dent truth in American politics was
George Washington. A legend in his
own time, Americans had been describ-
ing Washington as ‘the Father of the
Country’ since 1776, which is to say, be-
fore there ever was a country. By the
time he assumed the Presidency in
1789, no other candidate was even
thinkable, the mythology surrounding
Washington’s reputation had grown
like ivy over a statue, effectively
covering the man with an aura of om-
nipotence, rendering the distinction
between his human qualities and his
heroic achievements impossible to de-
lineate.”

In fact: ““Some of the most incredible
stories also happened to be true. Dur-
ing General Edward Braddock’s ill-
fated expedition against the French
outside Pittsburgh in 1755, a young
Washington had joined with Daniel
Boone to rally the survivors, despite
having two horses shot out from under
him and multiple bullet holes piercing
his coat and creasing his pants. At
Yorktown in 1781, he had insisted on
standing atop a parapet for a full 15
minutes during an artillery attack,
bullets and shrapnel flying all about
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him, defying aides who tried to pull
him down before he had properly sur-
veyed the field of action. When Wash-

ington spoke of destiny, people lis-
tened.”
Finally: ‘“His commanding presence

had been the central feature in every
major event of the revolutionary era:
the linchpin of the Continental Army
throughout 8 long years of desperate
fighting from 1775 to 1783; the presiding
officer at the Constitutional Conven-
tion in 1787; the first and only Chief
Executive of the fledgling Federal Gov-
ernment since 1789. He was the palpable
reality that clothed the revolutionary
rhapsodies in flesh and blood, Amer-
ica’s one and only indispensable char-
acter.”

Joseph Ellis’s description speaks for
itself in relation to the man that we
honor this month. Still, it is not only
for these facts alone that George Wash-
ington has earned our highest esteem.
He is also frequently commended in
discussions of republican political
thought and classical virtue. One histo-
rian has recently written that ‘“Wash-
ington became a great man and was ac-
claimed as a classical hero because of
the way he conducted himself during
times of temptation. It was his moral
character that set him off from other
men.”’

Washington’s life was immersed in
this classical milieu of republicanism,
virtue, honor, and deference. Wash-
ington loved the classical play ‘‘Cato”
by Joseph Addison in which virtue, not
purely self-aggrandizement, is exempli-
fied and praised. As a young man, he
copied for himself a text called ‘‘Rules
of Civility and Decent Behavior in
Company and Conversation,” a list of
over 100 short instructions on how to
conduct oneself in the company of oth-
ers, in society, and in the cultivation
of one’s manners and morals. While
some may call these pithy exhortations
trite or simplistic today, are we really
going to ridicule Washington for being
concerned with his ethical philosophy,
a philosophy in which private and pub-
lic morality are a seamless whole?

Washington did not have a classical
education. He did not attend college.
He was always insecure about these
facts and tried to make ‘“‘up for this
lack by intensive self-cultivation in
liberal enlightened values.” This self-
cultivation was successful and it
helped him lead others throughout his
military and civilian endeavors. As one
scholar has commented, adulation for
Washington’s classical virtues cannot
simply be dismissed. He writes: “‘Gen-
eral Greene, a Rhode Islander who be-
came one of his most trusted deputies,
told a friend that Washington’s very
presence spread ‘the spirit of conquest
throughout the whole army.” Greene
hoped that ‘we shall be taught to copy
his example and to prefer the love of
liberty in this time of public danger to
all the soft pleasures of domestic life
and support ourselves with manly for-
titude amidst all the dangers and hard-
ships that attend a state of war.” In
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part, these rapturous assessments sim-
ply expressed the excitability of men
putting their lives on the line for what
seemed a hopeless cause. They needed
to see greatness, and so they saw it.
But the accounts are too specific and
too consistent for that to be the only
reason. Soon after Washington’s ap-
pointment as Commander in Chief,
that dour critic of men, John Adams,
told his wife that the Virginian was
destined to become ‘one of the most
important characters in the world.’
Again and again, Washington struck
the men of his day as an exemplar of
ancient republican ideals, almost as
though he had stepped from the ped-
estal of the ages.”

Another Thistorian has written:
“Washington’s writings are crowded
with ringing affirmations of revolu-
tionary ideals’” and ‘‘“Washington’s
friends and enemies alike testified that
he deeply believed what he wrote. Like
Cromwell’s captain, Washington knew
what he fought for, and loved what he
knew. He was of one mind about that.”

Today, Washington speaks to us
across the ages about virtue, edu-
cation, and religious freedom. In his
first inaugural address, Washington
stated: ‘“‘There is no truth more
thoroughly established than that there
exists in the economy and course of na-
ture an indissoluble union between vir-
tue and happiness; between duty and
advantage; between the genuine max-
ims of an honest and magnanimous pol-
icy and the solid rewards of public
prosperity.” And ‘‘that we ought to be
no less persuaded that the propitious
smiles of heaven can never be expected
on a nation that disregards the eternal
rules of order and right, which Heaven
itself has ordained.”

About the importance of seeing edu-
cation and virtue as one philosophical
whole, Washington wrote to his nephew
George Steptoe Washington these
words: ‘‘Should you enter upon the
course of studies here marked out, you
must consider it as the finishing of
your education, and, therefore, as the
time is limited, that every hour
misspent is lost forever, and that fu-
ture years cannot compensate for lost
days at this period of your life. This re-
flection must show the necessity of an
unremitting application to your stud-
ies. To point out the importance of cir-
cumspection in your conduct, it may
be proper to observe that a good moral
character is the first essential in a
man, and that the habits contracted at
your age are generally indelible, and
your conduct here may stamp your
character through life. It is therefore
highly important that you should en-
deavor not only to be learned but vir-
tuous.”

In relation to religion, he was also
convinced, as he declared in his fare-
well address, religion was an indispen-
sable foundation for both morality and
republican government.

O 1800

As President, he attended the serv-
ices of a variety of denominations. He
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addressed Jews as equal fellow citizens
in his famous and articulate letter to
the Newport Hebrew congregation in
1790. In it he said, ‘‘the citizens of the
United States of America, have a right
to applaud themselves for having given
to mankind examples of a enlarged and
liberal policy, a policy worthy of imi-
tation. All possess alike liberty of con-
science, and immunities of citizenship.
It is now no more that toleration is
spoken of, as if it were by the indul-
gence of one class of people, that an-
other enjoyed the exercise of their in-
herent natural rights. For happily the
government of the United States,
which gives to bigotry no sanction, to
persecution no assistance, requires
only that they who live under its pro-
tection should demean themselves as
good citizens, in giving it on all occa-
sions their effectual support. . . . May
the children of the Stock of Abraham,
who dwell in this land, continue to
merit and enjoy the good will of the
other inhabitants; while every one
shall sit in safety under his own vine
and figtree, and there shall be none to
make him afraid.”

This commitment to freedom of con-
science had been previously heard in
1775 when Washington had written,
“while we are contending for our own
Liberty, we should be very cautious of
violating the Rights of Conscience in
others, ever considering that God alone
is the Judge of the Hearts of Men, and
to him only in this Case, they are an-
swerable.”

Finally, his Farewell Address, with
its encouragement to avoid excessive
partisanship, maintain American neu-
trality, achieve diplomatic independ-
ence, in short, to implement ‘“‘unity at
home and independence abroad’ still
strikes the chords of wisdom and pru-
dence in our ears.

I salute the man in whose tribute a
monument without words stands in our
capital today. Its height, stature and
distinctiveness speak for themselves.
He was a unique man who seemed to be
immune to both bullets and smallpox.
It may or may not be true that Wash-
ington ‘‘had neither copiousness of
ideas nor fluency of words.”

Nevertheless, even a sometime harsh
critic like Thomas Jefferson had to
admit that ‘‘the moderation and virtue
of a single character . . . probably pre-
vented this revolution from being
closed, as most others have been, by a
subversion of that liberty it was in-
tended to establish.”

Now, Washington did say that “‘with
our fate will the destiny of unborn mil-
lions be involved,” and as we look to
his birth, life, service, and death, we
know that he was right, and that
should give us pause.

Without Washington’s character, his
perseverance and achievements, all the
important historiographical debates
over the founding would be merely par-
lor games of philosophical intrigue.
Unlike events in decades and centuries
past, Washington believed in, literally
started, and served in the system of
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government which would be called self-

government. Feudalism; monarchy;
primogeniture; artificial hereditary
distinctions, sectarian  bloodbaths.

These were not to be the demarcations
of this new Nation. As Washington, in
his cautiously optimistic manner said
in his 1783 Circular to the States, ‘‘the
foundation of our empire was not laid
in the gloomy age of ignorance and su-
perstition, but at an epoch when the
rights of mankind were better under-
stood and more clearly defined than at
any former period.” These rights were
understood and defined on this newly
freed and expanding continent, a land
of which Washington said, ‘‘is there a
doubt whether a common government
can embrace so large a sphere? Let ex-
perience solve it. . . . It is well worth a
fair and full experiment.”

For ‘“Washington, America was a
practical experiment in the preserva-
tion of liberty and the success of repub-
lican government.” As he said in his
First Inaugural Address on April 30,
1789, ‘““‘The preservation of the sacred
fire of liberty and the destiny of the re-
publican model of government are just-
ly considered, perhaps, as deeply, as fi-
nally, staked on the experiment en-
trusted in the hands of the American
people.”

In contrast to monarchies, Wash-
ington established the republican prin-
ciple of rotation in office. ‘‘Presidents,
no matter how indispensable, were in-
herently disposable.”

George Washington was ‘‘an extraor-
dinary man who made it possible for
ordinary men to rule.” In the words of
the great Frederick Douglass, the
former slave and abolitionist, ‘I would
not, even in words,” he said, ‘‘do vio-
lence to the great events, and thrilling
associations, that gloriously cluster
around the birth of our national inde-
pendence.” ‘“No people ever entered
upon pathways of nations, with higher
and grander ideas of justice, liberty
and humanity than ourselves.”

Madam Speaker, we have George
Washington to thank for such benefi-
cence. He made it happen. Now let us
live up to that challenge to articulate
and legislate the contours of liberty
and justice for our collective humanity
in these United States.

Happy birthday, President Wash-
ington. We honor you and appreciate
your service to this, to our great coun-
try.

————

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Ms. ESHOO (at the request of Mr.
HOYER) for today after 2:45 p.m.

———————

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:
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(The following Members (at the re-
quest of Mr. HASTINGS of Florida) to re-
vise and extend their remarks and in-
clude extraneous material:)

Mr. CUMMINGS, for 5 minutes, today.

Ms. WOOLSEY, for 5 minutes, today.

Ms. KAPTUR, for 5 minutes, today.

Mr. DEFAZIO, for 5 minutes, today.
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(The following Members (at their own
request) to revise and extend their re-
marks and include extraneous mate-
rial:)

Mr. HOEKSTRA, for 5 minutes, today.

Mr. GOHMERT, for 56 minutes, today.

Mr. PRICE of Georgia, for 5 minutes,
today.

EXPENDITURE

February 14, 2008

ADJOURNMENT

Mr. DANIEL E. LUNGREN of Cali-
fornia. Madam Speaker, I move that
the House do now adjourn.

The motion was agreed to; accord-
ingly (at 6 o’clock and 9 minutes p.m.),
the House adjourned until tomorrow,
Friday, February 15, 2008, at 10 a.m.

e —————

REPORTS CONCERNING OFFICIAL FOREIGN TRAVEL

Reports concerning the foreign currencies and U.S. dollars utilized for speaker-authorized official travel during the
fourth quarter of 2007 and the first quarter of 2008, pursuant to Public Law 95-384 are as follows:

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, HON. JOSEPH R. PITTS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND JAN. 9, 2008

Date Per diem ! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Artival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
P currency or US. currency or US. currency or US. currency or US.
currency ? currency 2 currency? currency 2
Hon. Joseph R. PitES .....oovvoieeeieceeeesseecenies v 1/1 United States 39,544.00 9,544.00
172 172 Kuwait
172 1/3 Iraq
113 1/4 Kuwait 164.00 164.00
1/5 1/6 Jordan 291.00 291.00
1/6 1/9 Israel 2,095.00 2,095.00
Committee total .......coeeeeeerrrririrersrrieicieens e 2,550.00 v 9,544.00 12,094.00

1Per diem constitutes lodging and meals.

2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.

3Total cost of all commercial flights.

JOSEPH R. PITTS, Chairman, Jan. 29, 2008.

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMISSION ON SECURITY AND COOPERATION IN EUROPE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1
AND DEC. 31, 2007

Date Per diem ! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Artival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
P currency or U.S. currency or US. currency or US. currency or US.
currency 2 currency 2 currency 2 currency 2
KYIE PATKET ..vvovevoeeeieseeiessseeessiseessssnnsssensins senessinnes 10/1 United States 7,318.79 7,318.79
. 1072 10/6 Poland 1,346.95 1,346.95
Janice HEIWIG oo e 1071~ United States 3,130.96 3,130.96
1011 12/21  Austria 14,298.00 14,298.00
MisCha TROMPSON .....cooeueevererereisisssescecerecercininiii cvsvsresiiens 10/ United States 5,169.52 5,169.52
) ) 1077 10/13  Spain 2,156.00 2,156.00
JaNice HEIWIZ .voeeveereveeriieeseeesessenssesnnies s 10/7 Austria 1,496.39 1,496.39
. 1077 10/11  Spain 1,732.30 1,732.30
Hon. Alcee L. HaStings .....ooovvvevemrvnneeiissnniiisnins vreririenns 11/26  United States 6,199.76 6,199.76
11721 11/30 pain 1,419.00 1,419.0
Lale MaMaUX ......ccoovvrereerieeieeieeieeeeeseeveessnieeieee eveeieniens 11/25  United States 7,698.84 7,698.84
11/26 12/1 Spain 2,115.00 2,115.00
LT ] PO 11725 United States 5,209.76 5,209.76
11/26 12/1 Spain 2,115.00 2,115.00
Janice HEWIg ......ovvveeeecievcreecescsscrreseees i 11/26  Austria 1,496.39 1,496.39
11/26 12/1 Spain 2,115.00 2,115.00
Shelly HaN oo o 12/9 United States 17,222.33 17,222.33
12/10 12/13  Morocco 824.50 824.50
12/14 12/18  HKyrgyzstan 1,474.00 1,474.00
AIEX JONNSON .o eevareiennes 12/ United States 8,637.50 8,637.50
. 12/10 12/14  Morocco 1,083.50 1,083.50
Hon. Alcee L. HaStings .....coovvveveervimmmeiisssniiissniins veeevrsenes 12/15  United States 8,785.08 8,785.08
12/16 12/19  lsrael 1,348.00 1,348.00
Marlene Kaufmann .........c.cooevvmemrimmrcinnniissnins vreeersenns 2/15  United States 6,828.28 6,828.28
12/16 12/20  lIsrael 1,348.00 1,348.00
Committee total 33,375.25 79,193.60 112,568.85

1Per diem constitutes lodging and meals.

2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.

ALCEE L. HASTINGS, Chairman, Jan. 30, 2008.

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON AGRICULTURE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 2007

Date Per diem ! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
p currency or US. currency or US. currency or US. currency or US.
currency? currency? currency? currency 2
Hon. Collin C. PEterson .........coeeevevveervvsreornernnnns 11/18 11/20  Brazil 502.00 (3) 502.00
121 Argentina 122.00 () 122.00
11/21 11/23  Colombia 198.00 () 198.00
11/23 11/24  Panama 244.00 () 244.00
Hon. Randy Neugeb 11/26 12/1 Brazil 1,474.00 () 1,474.00
Hon. John Salazar 11/26 12/1 Brazil 1,474.00 (3) 1,474.00
Hon. Tim Mahoney 11/26 12/1 Brazil 1,474.00 (3) 1,474.00
Hon. Virginia Foxx 11/26 12/1 Brazil 1,474.00 () 1,474.00
Hon. Tim Holden .. 11/26 12/1 Brazil 1,474.00 () 1,474.00
Hon. Tim Walberg 11721 11/28  Ghana 139.00 () 139.00
11/28 11/29  Burundi 136.00 () 136.00
11/29 11/30  Ethiopia 140.00 () 140.00
11/30 12/1 United Arab EMIrates ..o mrvverevrnnneens 386.00 () 386.00
1211 12/3 Czech Republic 146.00 ©) 146.00
Committee total ..o v 9,383.00 9,383.00

!Per diem constitutes lodging and meals.

2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.

3 Military air transportation.

COLLIN C. PETERSON, Chairman, Jan. 31, 2008.
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATONS, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 2007

Date Per diem ! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Arrival Depart Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
miva eparture currency or U.S. currency or US. currency or US. currency or US.
currency ? currency? currency? currency 2
Hon. Bud Cramer .......occ....coeoeeeevevoeresseeerereessenneenes 10/4 10/9 Italy 4,091.46 ) 4,091.46
Hon. Bill Young 1074 10/9 Italy 4,091.46 () 4,091.46
Hon. Kay Granger ..........cooommeenmrinneennnisesinnnns 10/4 10/9 Italy 4,091.46 (3) 4,091.46
John Shank 10/4 10/9 Italy 4,091.46 ©) 4,091.46
John Blazey 10/4 10/9 Italy 4,091.46 (3) 4,091.46
Hon. Allen Boyd 10/5 1077 Qatar 458.00 (®) 458.00
1077 10/8  Jordan 279.00 ©) 279.00
10/8 10/9 Germany 223.00 () 223.00
Hon. Roger Wicker ........cooooeveomieneeeinnieeeiesieeins 10/5 1077 Qatar 458.00 (3) 458.00
1077 10/8  Jordan 279.00 ©) 279.00
10/8 10/9 Germany 223.00 () 223.00
Paul Terry 10/5 1077 Qatar 458.00 () 458.00
1077 10/8  Jordan 279.00 ©) 279.00
10/8 10/9 Germany 223.00 () 223.00
Hon. Ciro ROAGIGUEZ ....oovvveeerieererieree 10/8 10/9 Mexico 493.00 493.00
Commercial airfare ... cvevcvcceee 460.08 460.08
Hon. Ed Pastor 10/8 10/9 Mexico 350.00 350.00
Commercial @irfare ...........cimiiins o 378.58 378.58
Hon. Ben Chandler ... 11/2 11/5 Italy 2,425.00 () 2,425.00
Hon. John Murtha 11721 11724 Kuwait 1,210.50 (3) 1,210.50
11724 11725 Turkey 357.00 (®) 357.00
11/25 11/26  Brussels 975.32 @) 975.32
Hon. David HODSON ..cceeeeererermmemsmrssseeserereeeeeerereneens 11721 11724 Kuwait 1,210.50 (3) 1,210.50
11724 11725 Turkey 357.00 (®) 357.00
11/25 11/26  Brussels 975.32 @) 975.32
Hon. Norman Dicks ... 11721 11724 Kuwait 1,210.50 (3) 1,210.50
11724 11725 Turkey 357.00 (®) 357.00
11/25 11/26  Brussels 975.32 @) 975.32
Hon. Sanford BiShOP .......ccceuereemmmmmmmsmsnrererererrerernens 11721 11724 Kuwait 1,210.50 (3) 1,210.50
11724 11725 Turkey 357.00 (®) 357.00
11/25 11/26  Brussels 975.32 @) 975.32
John Blazey 11721 11724 Kuwait 1,000.50 (3) 1,000.50
11724 11725 Turkey 357.00 (®) 357.00
11/25 11/26  Brussels 871.78 @) 871.78
Sarah Young 11721 11724 Kuwait 1,000.50 (3) 1,000.50
11724 11725 Turkey 357.00 (®) 357.00
11/25 11/26  Brussels 871.78 @) 871.78
Hon. Steve ISrael ........ccooooeveemveerereereeseissseeeins 11721 11/22  Bahrain 114.00 (3) 114.00
11724 11725 Kuwait 104.00 () 104.00
Commercial airfare ... cvevceeceee 10,916.16 10,916.16
Hon. Rodney Frelingh 11727 11/28  Belgium 217.00 (3 217.00
11/28 11/30  France 356.00 (3 356.00
11/30 12/2 Germany 418.00 @) 418.00
Hon. James Moran ... 11/24 11/25  Germany 745.00 (3) 745.00
11/25 11/27  Oman 815.56 (3 815.56
11727 11729 United Arab EMIrates ... omvvverernnneeens 2,149.45 @) 2,149.45
11729 11/30  Behrain 407.42 (3 407.42
11730 12/1 Germany 380.00 (®) 380.00
Paul Juola 11/24 11/25  Germany 745.00 ) 745.00
11/25 11727 Oman 711.66 () 711.66
11721 11729 United Arab EMIrates ......cccccccocceecees covvecvcnccececnenns 2,149.95 (®) 2,149.95
11/29 11/30  Behrain 381.80 @) 381.80
11/30 1211 Germany 380.00 () 380.00
Hon. John Carter ..o 11/27 11/28  Greece 1,044.00 (3) 1,044.00
11/29 11730 Cyprus 344.00 @) 344.00
12/1 12/2  France 962.00 () 962.00
Hon. Tim Ryan 11724 11726  ltaly 292.00 ®) 292.00
11/26 11/28  Chad 230.00 @) 230.00
11/28 11730 Ethiopia 610.00 () 610.00
11730 12/1 Kenya 268.00 (3 268.00
12/1 12/2 Belgium 167.00 ... @) 167.00
John Blazey 11/27 12/1 Germany 1,159.18 1,159.18
1211 12/4 Norway 1,299.60 1,299.60
Commercial airfare ... cvevceeceeee 9,553.20 9,553.20
Kristi Mallard 11727 121 Germany 1,159.18 1,159.18
1211 12/4 Norway 1,299.60 1,299.60
Commercial airfare ... cvcvcvcceee 9,553.20 9,533.20
Hon. Betty MCCOUM .coovveveneorceercrereesereinnae 11724 11730 Jordan 1,638.00 1,638.00
11/28  Syria 500.00 500.00
Misc. Embassy Costs 3,390.51 s 3,390.51
Commercial airfare 7,974.91 7,974.91
Hon. Robert B. Aderholt ..o 11/27  Mauritania (3)
11/28  Ghana ©) 139.00
11/28  Burkina Faso ()
11/29  Burindi ®) 136.00
11/30  Ethiopia @) 140.00
12/2 United Arab Emirates .......ccooovmvceeree coveveveressiiennnns (3) 386.00
12/2 Poland (®)
12/3 Czech Republic ) 146.00
Hon. Andrew Crenshaw ... 11/27  Mauritania (3)
11/28  Ghana 139.00 oo ®) 139.00
11/28  Burkina Faso @)
11/29  Burindi 136.00 ... () 136.00
11/30  Ethiopia 140.00 (®) 140.00
12/2 United Arab EMIrates ... ovmvvverennnnneens 386.00 ... @) 386.00
12/2 Poland ()
12/3 Czech Republic 146.00 oo () 146.00
Hon. Adam SChIff ......ooocccereccreerrsccssirenssssnereees 12/14  Ireland @)
12/15  Kuwait ©)
12/16  Irag (®)
12/17  Ireland 278.00 s @) 278.00
Misc. Embassy COStS ....co.ovvevrrmreieriieiiienes v 205.00 s 205.00
CommMittee total .....oeeeveeeermrereressrsssrierereees v (o7 L KL R T K E— 3,595.51 e 106,886.68

1Per diem constitutes lodging and meals.
2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.
3 Military air transportation.
“4Includes conference fees.
DAVID OBEY, Chairman.
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS (SURVEYS AND INVESTIGATIONS STAFF), HOUSE OF REPRESENTATIVES, EXPENDED
BETWEEN OCT. 1 AND DEC. 31, 2007

Date Per diem ! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
P currency or U.S. currency or US. currency or US. currency or US.
currency ? currency 2 currency? currency 2

HOUSE COMMITTEES
Please Note: If there were no expenditures during the calendar quarter noted above, please check the box at right to so indicate and return.

1Per diem constitutes lodging and meals.
2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.
DAVID M. POMERANTZ.

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN
OCT. 1 AND DEC. 31, 2007

Date Per diem! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Artival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
v partu currency or US. currency or US. currency or US. currency or US.
currency? currency? currency? currency 2
Visit to Iraq, Kuwait, September 26—October 1,
2007:
Paul Arcangeli ........cooooovvvmveervrerieniennnns 9/27 10/1 Kuwait 465.00 465.00
1/28 9/29  lraq
Commercial transportation ... oovvrerenae 9,416.30 9,416.30
Michael Casey 9/27 10/1 Kuwait 465.00 465.00
1/28 9/29  Iraq
Commercial transportation ... oevvvvns 7,938.30 7,938.30
Roy Phillips 9/21 1071 Kuwait 465.00 465.00
1/28 9/29  Iraq
Commercial transportation ... cccveeeres 9,416.30 9,416.30
Alexander Kugajevsl 9/27 10/1 Kuwait 465.00 465.00
1/28 9/29  lraq
Commercial transportation ... woovveerenee 9,416.30 9.416.30
Stephanie Sanok 9/27 101 Kuwait 465.00 465.00
1/28 9/29  lraq
Commercial transportation . 9,416.30 9,416.30
Visit to Italy, Germany, October 4-9
Hon. Solomon Ortiz .. 10/5 10/8 Germany 1,012.00 1,012.00
10/8 1079 Italy 70.00 70.00
Hon. Candice MIller .........cccoovvvevverrrennnne 10/5 10/8 Germany 1,012.00 1,012.00
10/8 10/9 Italy 70.00 70.00
David SIenicki .......oooveerrrrerrereeirnreeirrrens 10/5 10/8 Germany 1,012.00 1,012.00
10/8 1079 Italy 70.00 70.00
ViSizt[)(;g Kuwait, Afghanistan, October 11-16,
JONN KIUSE .ooeeererveeeeeeeenenenesesese 10/12 10/14  Kuwait 210.00 210.00
10/14 10/15  Afghanistan 50.00 50.00
10/15 10/16  Kuwait 105.00 105.00
Commercial transportation ... oevvvrerinas 10,455.62 10,455.62
Julie Unmacht 10/12 10/14  Kuwait 210.00 210.00
10/14 10/15  Afghanistan 50.00 50.00
10/15 10/16  Kuwait 105.00 105.00
Commercial transportation ... e 8,022.24 8,022.24
Roger Zakheim 10/12 10/14  Kuwait 210.00 210.00
10/14 10715 Afghanist: 50.00 50.00
10/15 10/16  Kuwait 105.00 105.00
Commercial transportation ... oevvvvrrs 8,339.84 8,339.84
Eryn Robi 10/12 10/14  Kuwait 210.00 210.00
10/14 10/15  Afghanistan 50.00 50.00
10/15 10/16  Kuwait 105.00 105.00
Commercial transportation ... oevrrerenae 10,878.62 10,878.62
Vickie Plunkett 10/12 10/14  Kuwait 1633 15.33
10/14 10/15  Afghanistan
10/15 10/16  Kuwait 1.67 1.67
Commercial transportation ........... oo 10,455.62 10,455.62
Visizto[t)o Germay, Irag, Kuwait, October 18-22,
7:
Hon. David Loebsack ..........cccccwvveereruererenes 10/19 10/20  Kuwait 105.00 105.00
10720 10/21  lraq
10/21 10722 Germany 298.00 298.00
Hon. Tom Cole .eoeeeeeeeeeeersreeseserereceenennnes 10719 10720 Kuwait 105.00 105.00
10720 10721 lraq
10/21 10/22  Germany 298.00 298.00
Robert DEGrasse ...........coouuuerercrcrccecrerennnns 10/19 10/20  Kuwait 105.00 105.00
10/20 10721 lraq
10/21 10/22 Germany 298.00 298.00
Kari Bingen . 10/19 10720 Kuwait 105.00 105.00
10/20 10721 lraq
10/21 10722 Germany 298.00 298.00
ViSiZtO(t)o Iraq, Kuwait, Germany, November 26,
Hon. Adam Smith ..o 1173 1173 Kuwait
1173 11/4 Iraq
11/4 11/5 Germany 348.00 348.00
Hon. Mac Thornberty ........ccceeevvemereimerrionns 1173 113 Kuwait
1173 11/4 Iraq
11/4 11/5 Germany 348.00 348.00
Hon. Gabrielle Giffords ... 1173 1173 Kuwait
1173 11/4 Irag
11/4 11/5 Germany 134.22 134.22
Hon. Bill Shuster .............cccoooecvvveeiimnerenenes 1173 1173 Kuwait
1173 11/4 Iraq
11/4 11/5 Germany 348.00 348.00
William Natter ............coooocmvvivennccriiiinnnns 1173 1173 Kuwait
1173 11/4 Iraq
11/4 11/5 Germany 348.00 348.00
Timothy MCCIEES .....oeervverreeeeserieeerirs 1173 113 Kuwait
1173 11/4 Iraq
11/4 11/5 Germany 348.00 348.00
Alexander Kugajevsl 1173 1173 Kuwait
1173 11/4 Irag
11/4 11/5 Germany 348.00 348.00
Visit to Brazil, Argentina, Colombia, Panama,
November 18-24, 2007:
Hon. Loretta Sanchez ... 11/18 11720 Brazil 502.00 502.00
11/20 11/21  Argentina 352.52 352.52

11721 11723 Columbia 198.00 198.00
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN
OCT. 1 AND DEC. 31, 2007—Continued

Date Per diem ! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
P currency or U.S. currency or US. currency or US. currency or US.
currency ? currency 2 currency? currency 2
11/23 11/24  Panama 254.00 254.00
Hon. Roscoe Bartlett .........ccccooooveecenncnenenes 11/18 11/20  Brazil 502.00 502.00
11720 11721 Argentina 352.52 352.52
11721 11/23  Columbia 198.00 198.00
11/23 11/24  Panama 254.00 254.00
Debra Wada ..........cecevememensescncncnccecnennens 11/18 11720 Brazil 502.00 502.00
11720 11721 Argentina 352.52 352.52
11721 11723 Columbia 198.00 198.00
11/23 11/24  Panama 254.00 254.00
Visit to Kuwait, Irag, Bahrain, Afghanistan,
Germany, November 18— 26, 2007:
Hon. Jim Marshall ... 11/19 11720 Kuwait 105.00 105.00
11720 11721 lraq
11/21 11/22  Bahrain 114.00 114.00
11/22 11/23  Persian Gulf-Carrier Embark
11/23 11724 Afghanist;
11724 11725 Kuwait 105.00 105.00
Commercial transportation ... oevvvveerns 11,987.19 11,987.19
Kevin Coughlin 1119 11720 Kuwait 105.00 105.00
11720 11721 Iraq
11721 11/22  Bahrain 114.00 114.00
11/22 11/23  Persian Gulf-Carrier Embark
11/23 11724 Afghanist:
11724 11725 Kuwait 105.00 105.00
Commercial transportation ... oecvveeenes 10,930.19 10,930.19
Visit to Kenya, Ethopia, Chad, Belgium, Italy,
November 24-December 2, 2007:
Hon. Kentrick Meek ..........ccoooovererererrrrerrrnens 11/24 11/26  ltaly 292.00 292.00
11/26 11/28  Chad 230.00 230.00
11/28 11730 Ethiopia 610.00 610.00
11/30 12/1 Kenya 268.00 268.00
12/1 1272 Belgium 167.00 167.00
Mark LEWIS ......oceeeeeeeeemmeressssssssencneceenennnnnns 11/24 11/26  ltaly 292.00 292.00
11/26 11/28  Chad 230.00 230.00
11/28 11/30  Ethiopia 610.00 610.00
11/30 12/1 Kenya 268.00 268.00
12/1 1272 Belgium 167.00 167.00
Stephanie Sanok 11/24 11726 ltaly 292.00 292.00
11/26 11/28  Chad 230.00 230.00
11/28 11/30  Ethiopia 610.00 610.00
11/30 12/1 Kenya 268.00 268.00
12/1 1272 Belgium 167.00 167.00
Catherine Steadman ............cccococvcueuernnnnnns 11/24 11726  ltaly 292.00 292.00
11/26 11/28  Chad 230.00 230.00
11/28 11/30  Ethiopia 610.00 610.00
11/30 12/1 Kenya 268.00 268.00
12/1 1272 Belgium 167.00 167.00
Delegation EXPENSES .........ccoovveerrrevrerrirnnns 11/28 11/29  Ethopia 328022 3,284.22
Visit to India, Afghanistan, Pakistan, Hungary,
with CODEL Bennett November 25-December
Hon. Joe WilSON ... 11721 11/28  India 536.00 536.00
11/28 11729 Afghanist: 75.00 75.00
11/29 11/20  Pakistan
11/30 1213 India 1,608.00 1,608.00
Visit to Germany, France, Belgium, with
STAFFDEL Creadon November 26-December
1, 2007:
Frank ROSE .....vvveverveeeerriseeeiiesssiiesssiis 11727 11/28  Germany 334.00 334.00
11/28 11729 Brussels 380.00 380.00
11729 12/1 France 962.00 962.00
Commercial transportation ... oo 9,577.89 9,577.89
Visit to Mauritania, Burkina Faso, Burundi,
Ethiopia, United Arab Emirates, Pakistan,
Afghanistan, Poland, the Czech Republic,
Ireland, with CODEL Inhofe November 26—
December 3, 2007:
Hon. Mike McIntyre ......ooooooemvverernreerrenri 11727 11/27  Mauritania
11721 11/28  Ghana 139.00 139.00
11/28 11/28  Burkina Faso
11/28 11/29  Burundi 131.00 131.00
11/29 11/30  Ethopia 140.00 140.00
11/30 1272 United Arab Emirates ... 386.00 386.00
12/1 12/1 Afghanistan
12/2 1212 Poland
12/2 12/3 Czech Republic 147.00 147.00
Hon. Dan Boren .......cccccoccccememvvvcvciincnnnenes 11/27 11/27  Mauritania
11721 11/28  Ghana 139.00 139.00
11/28 11/28  Burkina Faso
11/28 11/29  Burundi 131.00 131.00
11/29 11730 Ethopia 140.00 140.00
11/30 1212 United Arab Emirates ... covvveveveveeinnnnns 386.00 386.00
12/1 12/1 Afghanist
12/2 1272 Poland
12/2 1213 Czech Republic 147.00 147.00
Visit to Germany, France, Belgium, England,
November 27-December 2, 2007:
Hon. Neil Abercrombie ............cooovvvermerrernnns 11727 11/28  Belgium 217.00 217.00
11/28 11730 France 356.00 356.00
11/30 1272 Germany 418.00 418.00
Hon. Susan Davis .......coccmmeeeemmrreerinnrennns 11727 11/28  Belgium 217.00 217.00
11/28 11/30  France 356.00 356.00
11/30 1272 Germany 418.00 418.00
Doulas ROACh .......ocoovevvewerrerecrrriicricrs 11/27 11/28  Belgium 217.00 217.00
11/28 11/30  France 356.00 356.00
11/30 12/2 Germany 418.00 418.00
Aileen Alexand: 11721 11/28  Belgium 217.00 217.00
11/28 11730 France 356.00 356.00
11730 1272 Germany 418.00 418.00
Visit to Greece, Cyprus, France, with CODEL
Sires November 27-December 1, 2007:
Hon. Phil Gingrey ...........cooommeervrevervuererenes 11/27 11/29  Greece 198.00 198.00
11/29 12/1 Cyprus 788.00 788.00
1211 1272 France 228.00 228.00
Visit to Kuwait, Iraq, Ireland, Germany, Decem-
ber 14-16, 2007:
Hon. Gene Taylor v 12/15 12/15  Kuwait



HI88 CONGRESSIONAL RECORD —HOUSE February 14, 2008

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN
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Date Per diem ! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Arrival Depart Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
parture currency or U.S. currency or US. currency or US. currency or US.
currency? currency? currency? currency 2
12/15 12/16  Iraq
12/16 12/17  lreland 278.00 278.00
William EbbS ........coovvrvrrrrirriiieieriviiiiiiiinnnns 12/15 12/15 Kuwait
12/15 12/16  lIraq
12/16 12/17  lreland 278.00 278.00
Joshua Holly ..o 12/15 12/15  Kuwait
12/15 12/16  Iraq
12/16 12/17  lreland 278.00 278.00
Visit to Kuwait, Iraq, Turkey, December 24-30,
2007:
Hon. Tke SKEION .......cvveeerecrerierirsernes 12/23 12/24  Kuwait 150.00 150.00
12/24 12/25  lraq
12/25 12/27  Turkey 360.00 360.00
Hon. Gene Taylor 12/23 12/24  Kuwait
Commercial transportation . 3,028.87 3,028.87
Hon. Nancy Boyda 12/24  Kuwait 155.00 155.00
12/25  Iraq
12/27  Turkey 360.00 360.00
Hon. Randy FOTbES ............cooumeervveerrnerrrnnes 12/24  Kuwait 155.00 155.00
12/25  lraq
12/27  Turkey 360.00 360.00
Erin Conaton ..o 12/24  Kuwait 155.00 155.00
12/25  Iraq
12727 Turkey 360.00 360.00
Stephanie Sanok 12/24  Kuwait 155.00 155.00
12/25  Iraq
12/27  Turkey 360.00 360.00
Kyle WILKENS .......ocoovevccciccscsescscncnececcc 12/24  Kuwait 155.00 155.00
12/25  Iraq
12/27  Turkey 360.00 360.00
Committee total ... e 3640178 oo 129.279.58 i 328422 168,965.58

1Per diem constitutes lodging and meals.
2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.
IKE SKELTON, Chairman, Jan. 31, 2008.

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON BUDGET, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 2007

Date Per diem ! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
p currency or US. currency or US. currency or US. currency or US.

currency? currency? currency? currency 2
Mark Hadley 11/10 11719 Kenya 1,260.00 9,845.37 11,105.37
Barbara Chow 11/26 11/19  Haiti 705.00 1,736.20 2,441.20
Committee total .....ocooocoeevvceereriieecieiiies s 1,965.00 oo, 11,581.57 13,546.57

1Per diem constitutes lodging and meals.
2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.
JOHN M. SPRATT, JR., Chairman, Jan. 30, 2008.

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON EDUCATION AND LABOR, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 2007

Date Per diem ! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Artival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
P currency or U.S. currency or US. currency or US. currency or US.

currency 2 currency 2 currency? currency 2

Hon. John R. Kuhl, Jr., CODEL led by Hon. Eliot ~ 11/26 11/28  Rio de Janeiro 123740 . [ J— 4691.60 oo 1,929.00
;B%%I to Brazil from November 25-December 1,

' 11/28 11/29  Brasilia 504.60 () 4276.17 780.77

11/29 11/30  Manaus 419.00 () 4209.06 628.06

11730 12/1 Salvador 467.14 () . . 4223.96 691.10

Hon. Carolyn McCarthy, CODEL led by Hon. Neil 11727 11/28  Belgium 217.00 ) 217.00
Abercrombie to Belgium, France, and Germany

from November 27-December 2, 2007.

11/28 11/30  France 356.00 ©) 356.00

11/30 12/2 Germany 418.00 @) 418.00

COMMIttee total .....oovvverecrescrescciiiriernrrceees v 3,619.14 1,400.79 s 5,019.93

1Per diem constitutes lodging and meals.
2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.
3 Military air transportation.
“4Hotel expense.
GEORGE MILLER, Chairman, Jan. 31, 2008.

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON HOUSE ADMINISTRATION, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 2007

Date Per diem ! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Artival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
P currency or US. currency or US. currency or US. currency or US.
currency ? currency 2 currency? currency 2

HOUSE COMMITTEES
Please Note: If there were no expenditures during the calendar quarter noted above, please check the box at right to so indicate and return.

1Per diem constitutes lodging and meals.
2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.
ROBERT A. BRADY, Chairman, Jan. 22, 2008.
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Date Per diem ! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Artival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
P currency or U.S. currency or US. currency or US. currency or US.

currency 2 currency 2 currency? currency 2
Hon. Steve CONeN .............ccoouvcrieveererncrriciienenenenes 10/5 10/7 Qatar 458.00
1077 10/8  Jordan 279.00

10/8 10/9 Germany 223.00 960.00
Hon. Ric Keller 10719 10/20  Kuwait 105.00

10/20 10/21  Iraq

10/21 10/22  Germany 298.00 403.00
Hon. Louis GONMEMt ........ovvveereeerrieereieeseieesiins 11/24 11/26  Turkey 702.00
11721 11729 Ira 542.00
11/29 11/30  Jordan . 274.00
11/30 12/ Czech Republic 306.00

1212 12/4  Austria . 778.00 10,542.43 13,144.43

Ur Jaddou 11/24 12/2 Jordan & Syria 835.00 7,407.36 8,242 36

David Shahoul 11/24 12/2 Jordan & Syria 835.00 7,407.36 8,242.36

Hon. Bob GOOAIAte .........ccceumuueemuerrresserererereeeenienes 11721 12/1 England 1,086.00 1,424.00 2,510.00

Committee total ......ocoeeeemerirririrersrrieicieens e (s34 V[V 26,781.15 33,502.15

1Per diem constitutes lodging and meals.

2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.

JOHN CONYERS, JR., Chairman, Jan. 31, 2008.

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND

DEC. 31, 2007
Date Per diem ! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Artival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
P currency or US. currency or US. currency or US. currency or US.
currency 2 currency 2 currency currency 2
on. Christopher Shays ... urkey . ,656. 499.
Hon. Christopher Sh. 11/26 11730 Turks 843.00 8,656.65 9,499.65
11/30 12/2 Jordan 174.00 174.00
%% %%ﬁl kraq it 105.00 o 105.00
uwai . .
R. Nicholas Palaring .........cccocecoveereemerrernsmreeinnrenns 11/26 11/30  Turkey 843.00 e 8,656.65 9,499.65
11/30 12/2 Jordan 174.00 174.00
1212 12/3 Iraq ©)
12/3 12/4 Kuwait 105.00 105.00
Hon. Tom Davis 11/24 11725  Germany 348.00 s (3) 348.00
11/25 11/27  Oman 143.99 143.99
21 1/29  United Arab EMIrates ......cccccccoeveeeces covvececvccecncnenes 386.00 386.00
129 1/30  Bahrain 164.00 164.00
/30 2/1 Germany ........ 348.00 348.00
Hon. Darryl Issa 126 1/27  Czech Republic 153.00 e ) 153.00
121 1/28  India 536.00 536.00
/28 1/29  Kabul 75.00 75.00
129 1/30  Pakistan 339.00 339.00
11/30 12/2 India 1,513.00 1,513.00
1212 12/3 India
o 12/3 12/4 Hungary ) 131.00 131.00
Frederick Hill 11/26 11727 Czech Republic 153.00 (3) 153.00
11721 11/28  India 536.00 536.00
128 1/29  Kabul 75.00 75.00
129 1/30  Pakistan 339.00 339.00
/30 212 India 1,513.00 1,513.00
7 1 g 31 60 13700
ungary . X
Kristina Moore Husar .... 12/9 12/15  Ind 910.00 9,069.70 9,979.70
Aimee Brooke Bennett .. 12/9 12/15  Ind 660.00 9,069.70 9,729.70
Jeffery Baran 12/10 12/14  Ind 471.00 6,258.70 6,729.70
Erik Jones 12/6 12/14  Ind 410.00 7,185.70 8,195.70
Hon. Michael TUMET ..........oeveerevevoreeseeereveseenes 12/27 12/28  Germany 212.50 ) 212.50
12/28 12/30  India 270.00 270.00
12/30 171 Egypt 266.00 266.00
171 1/4 Israel 519.00 519.00
. 1/4 1/5 Germany 212.50 212.50
Michael Heaton 12/27 12/28  Germany 21250 e (3) 212.50
12/28 12/30  India 270.00 270.00
12/30 11 Egypt 266.00 266.00
1/1 1/4 Israel 519.00 519.00
174 1/5 Germany 212.50 212.50
Committee total ......ocoeeeemerrrririreisreicicieees e 14,538.99 oo 49,497.10 64,036.09

1Per diem constitutes lodging and meals.

2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.

3 Military air transportation.

HENRY A. WAXMAN, Chairman, Jan. 30, 2008.

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON SCIENCE AND TECHNOLOGY, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31,

2007
Date Per diem ! Transportation Other purposes Total

U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee . Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent

Arrival Departure

currency or U.S. currency or US. currency or US. currency or US.

currency 2 currency 2 currency 2 currency 2
Jean Fruci 11/11 11719 Spain 2,019.00 41,854.33 3,873.33
Dan Pearson 11/12 11718 Spain 1,855.00 41,199.33 3,054.33
Tara Rothschild 11/12 11/17  Spain 1,620.00 45,354.24 6,974.24
Hon. Laura RichardSon ............ccoocvomervveenreeinnrinns 11/23 11724 Germany 170.00 170.00
11/25 1127 Oman . 386.00 45760.19 6,146.19
. . 11/27 11/29  United Arab Emirates .......cocccins ceverrercnrnvennnns 4348.00 348.00
Hon. Brian Baird . 11/30 12/2 Jordan 275.00 () 275.00
James Turner 12/16 12/22  India 970.00 48,358.98 9,328.98
Chris King 12/6 12/16  Ind 1,827.00 47,088.70 8,915.70
Bart Forsyth 12/6 12/7 Singapore 254.00 410,172.70 10,426.70
12/7 12/14  Indonesi 1,274.00 1,274.00
Tara Rothschild 12/8 12/15  Ind 1,827.00 47,785.70 9,612.70
Committee total ... v 12,825.00 oo 47,574.17 60,399.17

1Per diem constitutes lodging and meals.

21f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.

3 Military air transportation.
4 Commercial airfare.

BART GORDON, Chairman, Jan. 29, 2008.
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1

AND DEC. 31, 2007

February 14, 2008

Date Per diem ! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Arrival Departure Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
P currency or US. currency or US. currency or US. currency or US.

currency 2 currency 2 currency? currency 2
Hon. Michael Arcuri .....coc.eeevvvrerrirs 11724 11/28  ltaly 292.00 292.00
11/28 11/29  Ethiopia 12.00 3 12.00
Committee total .......coovevrvircrisciiies s 304.00 304.00

1Per diem constitutes lodging and meals.
2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.
3Military air transportation.

JIM OBERSTAR, Chairman, Jan. 31, 2008.

REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, PERMANENT SELECT COMMITTEE ON INTELLIGENCE, HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND

DEC. 31, 2007
Date Per diem ! Transportation Other purposes Total
U.S. dollar U.S. dollar U.S. dollar U.S. dollar
Name of Member or employee Artival Depart Country Foreign equivalent Foreign equivalent Foreign equivalent Foreign equivalent
miva eparture currency or US. currency or US. currency or US. currency or US.
currency 2 currency 2 currency? currency 2

Hon. Leonard Boswell ... 10/9 Europe 1,082.00 31,082.00
Hon. Silvestre Reyes 10/9 Mexico 300.00

Commercial airfare 431.08 731.08
Michael Delaney ..........ooc.cooomverrmrrernenns 1019 Mexico 300.00

Commercial airfare 873.58 1,173.58
Hon. Silvestre REYeS .........coovvvververrevnns 1211 Latin America 848.00

Commercial airfare 8,628.20 9,476.20
Michael Delaney ..........oc.coomeveerierrerenns 121 Latin America 848.00

Commercial airfare 9,863.20 10,711.20
Hon. Mike Th 11/28  Latin America 1,640.12
12/1 Latin America 1,125.00

Commercial airfare 8,167.20 10,932.32
Linda Cohen 11/28  Latin America 1,640.12
1211 Latin America 1,125.00

Commercial airfare 7,038.70 9,803.82
Diane La Voy 11/28  Latin America 1,640.12
12/1 Latin America 1,125.00

Commercial airfare 7,213.70 9,978.82
Sarah Roland 11/28  Latin America 1,640.12
121 Latin America 1,125.00

Commercial airfare 7,193.70 9,958.82
Hon. Peter Hoekstra .........c..cooeuvrvurnnne 11/27  Europe 387.00
12/1 Europe 1,146.00

Commercial airfare 8,282.63 9,815.63
Jim Lewis 11/27  Europe 387.00
12/1 Europe 1,146.00

Commercial airfare 6,645.63 8,178.63
Hon. Mike ROZErS ....ooevevverrereererrernns 11/30  Middle East 1,569.00

Commercial airfare 10,287.13 11,856.13
Kathleen Reilly 11/30  Middle East 1,569.00

Commercial airfare ... cvevcecceeee 11,364.61 12,933.61
Donald Vieira 11727 11/30  Middle East 1,569.00

Commercial Qirfare .........cccocoevecverveiniiciees e 11,058.61 12,627.61
Wyndee Parker 11/26 11/29  Europe 402.00

Commercial Qirfare ..........cccoooeeeeemieciciens ceeveeeenns 11,395.38 11,797.38
Hon. Bud Cramer ..........ccccooveevvernrerennnne 11727 12/28  Europe 217.00
11/28 11/29  Europe 356.00
11/30 12/2 Europe 418.00

............. 3991.00
Hon. Silvestre REYeS .....oovvvvveervrrernns 11/28 11/30  Latin America 1,640.12

Commercial airfare ... cvevcveeeeee 8,662.20 10,302.32
Michael Delaney ..........occooomverrerrerenns 11/28 11/30  Latin America 1,640.12

Commercial airfare ... cvevcecceeen 9,883.20 11,523.32
Jeremy Bash 11/28 11/30  Latin America 1,640.12

Commercial Qirfare ..........cccocooveeverveiniieiees e 3,879.20 5,519.32
Mark Young 11/25 11/29  Europe 1,736.00
11/30 12/1 Europe 868.00

............. 32,604.00
George Pappas 11725 11/29  Europe 1,736.00
11/30 12/1 Europe 868.00

............. 32,604.00
Stacey Dixon 11/26 11/28  Europe 732.00
11/28 1211 Europe 1,704.00

Commercial airfare ... cvevcvceeeee 9,224.37 11,660.37
Jody Houck 11/26 11/28  Europe 732.00
11/28 1211 Europe 1,704.00

Commercial Qirfare .........cccocoveeverveiniiciees ceevreieenns 9,877.37 12,313.37
Josh Kirshner 11/25 11/27  Europe 250.00
11721 11/29  Europe 1,107.00
11729 12/1 Europe 331.61

Commercial @irfare ...........oocommmciciiins cvvveiieeees 6,516.49 8,205.10
Mieke Eoyang 11/25 11/27  Europe 250.00
11727 11/29  Europe 1,107.00
11/29 1211 Europe 331.61

Commercial airfare ... cveveeeceee 6,516.49 8,205.10
Fred Fleitz 11/25 11/27  Europe 250.00
11721 11/29  Europe 1,107.00
11/29 1211 Europe 331.61

Commercial Qirfare ..........cccocoeeeverveiniieiees e 6,516.49 8,205.10

Committee total .......coeeeeeerrrririrersrrieicieens e 4367067  oooveveeeeriennnns 169,519.16 213,189.83

Lper diem constitutes lodging and meals.
2|f foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended.
3Military air transportation.

SILVESTRE REYES, Chairman, Jan. 30, 2008.



February 14, 2008

RULES AND REPORTS SUBMITTED
PURSUANT TO THE CONGRES-
SIONAL REVIEW ACT

Pursuant to 5 U.S.C. 801(d), executive
communications [final rules] sub-
mitted to the House pursuant to 5
U.S.C. 801(a)(1) during the period of
July 27, 2007, through January 3, 2008,
shall be treated as though received on
February 14, 2008. Original dates of
transmittal, numberings, and referrals
to committee of those executive com-
munications remain as indicated in the
Executive Communication section of
the relevant CONGRESSIONAL RECORD.

————

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 8 of rule XII, executive
communications were taken from the
Speaker’s table and referred as follows:

5352. A letter from the Senior Vice Presi-
dent for Congressional Affairs, Export-Im-
port Bank, transmitting the Bank’s FY 2007
annual report for the Sub-Saharan Africa
Initiative; to the Committee on Financial
Services.

5363. A letter from the President and
Chairman, Export-Import Bank of the United
States, transmitting the annual report to
Congress on the operations of the Export-Im-
port Bank of the United States for Fiscal
Year 2007, pursuant to 12 U.S.C. 635g; to the
Committee on Financial Services.

5354. A letter from the Acting Director, Of-
fice of Management, Federal Housing Fi-
nance Board, transmitting the Board’s infor-
mation on its 2008 compensation program,
including current base salary structures,
pursuant to 12 U.S.C. 1833b; to the Com-
mittee on Financial Services.

5355. A letter from the Chairperson, Na-
tional Council of Disability, transmitting
the Council’s report entitled, ‘‘The No Child
Left Behind Act and the Individuals with
Disabilities Education Act: A Progress Re-
port”’; to the Committee on Education and
Labor.

5356. A letter from the Administrator, En-
ergy Information Administration, Depart-
ment of Energy, transmitting a copy of the
Energy Information Administration’s ‘“Pro-
files of Foreign Direct Investment in U.S.
Energy 2006,” pursuant to Public Law 95-91,
section 205(h); to the Committee on Energy
and Commerce.

5357. A letter from the Director, Office of
Civilian Radioactive Waste Management, De-
partment of Energy, transmitting the 2006
Annual Report on the activities and expendi-
tures of the Office of Civilian Radioactive
Waste Management system, pursuant to 31
U.S.C. 3512(¢c)(3); to the Committee on En-
ergy and Commerce.

5358. A letter from the Secretary, Depart-
ment of Commerce, transmitting the Depart-
ment’s Performance and Accountability Re-
port for Fiscal Year 2007; to the Committee
on Oversight and Government Reform.

5359. A letter from the Secretary, Depart-
ment of Energy, transmitting the Depart-
ment’s Fiscal Year 2007 Agency Financial
Report; to the Committee on Oversight and
Government Reform.

5360. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting the Department’s Annual Re-
port for 2007 on the Implementation of the
Federal Financial Assistance Management
Improvement Act of 1999, pursuant to Public
Law 106-107, section 5(d); to the Committee
on Oversight and Government Reform.

5361. A letter from the Director, Office of
Management and Budget, transmitting the
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Office’s annual report for fiscal year 2007, in
accordance with Section 203(a) of the Notifi-
cation and Federal Employee Antidiscrimi-
nation and Retaliation Act of 2002 (No FEAR
Act), Public Law 107-174; to the Committee
on Oversight and Government Reform.

5362. A letter from the Secretary of the
Board of Governors, U.S. Postal Service,
transmitting the Service’s Report, as re-
quired by Section 3686(c) of the Postal Ac-
countability and Enhancement Act of 2006;
to the Committee on Oversight and Govern-
ment Reform.

5363. A letter from the Principal Deputy
Assistant Attorney General, Department of
Justice, transmitting the Department’s re-
port detailing the progress and the status of
compliance with privatization requirements,
pursuant to Public Law 105-33, section
11201(c) (111 Stat. 734); to the Committee on
the Judiciary.

5364. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting a copy of Presidential Deter-
mination No. 2008-9, Waiver of Section 1083 of
the National Defense Authorization Act for
Fiscal Year 2008; to the Committee on the
Judiciary.

5365. A letter from the Assistant Secretary

for Legislative Affairs, Department of State,
transmitting the Department’s final rule —
Visas: Documentation of Nonimmigrants
Under the Immigration and Nationality Act
— January 25, 2007, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on the Judici-
ary.
5366. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Amendment of
Class E Airspace; Pottsville, PA. [Docket No.
FAA-2005-22490; Airspace Docket No. 05-AEA-
018] received February 5, 2008, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

5367. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Amendment of
Class E Airspace; Philipsburg, PA. [Docket
No. FAA-2005-22493; Airspace Docket No. 05-
AEA-021] received February 5, 2008, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

5368. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Modification
of Class E Airspace; Fort Scott, KS. [Docket
No. FAA-2007-28771; Airspace Docket No. 07-
ACE-8] received February 5, 2008, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

5369. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Modification
of Class E Airspace; Lee’s Summit, MO.
[Docket No. FAA-2007-28776; Airspace Docket
No. 07-ACE-10] received February 5, 2008, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

5370. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Amendment of
Class E Airspace; St. Marys, PA. [Docket No.
FAA-2005-22492; Airspace Docket No. 05-AEA-
020] received February 5, 2008, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

5371. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Establishment
of Class E Airspace; Tappahannock, VA.
[Docket No. FAA-2007-29264; Airspace Docket
No. 07-AEA-04] received February 5, 2008,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

5372. A letter from the Program Analyst,
Department of Transportation, transmitting
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the Department’s final rule — Establishment
of Class E Airspace; Muncy, PA. [Docket No.
FAA-2007-0023; Airspace Docket No. 07-AEA-
08] received February 5, 2008, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

5373. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — HEstablishment
of Class E Airspace; Hailey, ID [Docket FAA
No. FAA-2007-27911; Airspace Docket No. 07-
ANM-8] received February 5, 2008, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

5374. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Amendment of
Class E Airspace; Williamsport, PA. [Docket
No. FAA-2005-22491; Airspace Docket No. 05-
AEA-019] received February 5, 2008, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

5375. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Amendment
to Class E Airspace; Du Bois, PA [Docket No.
FAA-2005-22489; Airspace Docket No. 05-AEA-
017] received February 5, 2008, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

5376. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Amendment of
Class E Airspace; Aguadilla, PR [Docket No.
FAA-2007-29086; Airspace Docket No. 07-ASO-
22] received February 5, 2008, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

5377. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Standard In-
strument Approach Procedures, and Takeoff
Minimums and Obstacle Departure Proce-
dures; Miscellaneous Amendments [Docket
No. 30585; Amdt. No. 3249] received February
5, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Transportation and Infra-
structure.

5378. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Airworthiness
Directives; Boeing Model 777 Airplanes
[Docket No. FAA-2007-27619; Directorate
Identifier 2005-NM-164-AD; Amendment 39-
15257; AD 2007-23-11] (RIN: 2120-A A64) received
February b5, 2008, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

5379. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Airworthiness
Directives; Boeing Model 767-200, -300, and
-300F Series Airplanes [Docket No. FAA-2007-
28376; Directorate Identifier 2007-NM-108-AD;
Amendment 39-15255; AD 2007-23-09] (RIN:
2120-AA64) received February 5, 2008, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

5380. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Airworthiness
Directives; Cessna Model 560 Airplanes
[Docket No. FAA-2007-0190; Directorate Iden-
tifier 2007-NM-234-AD; Amendment 39-15259;
AD 2007-23-13] (RIN: 2120-AA64) received Feb-
ruary 5, 2008, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

5381. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Airworthiness
Directives; Boeing Model 747-400, 747-400D,
and 747-400F Series Airplanes; Model 757-200
Series Airplanes; and Model 767-200, 767-300,
and 767-300F Series Airplanes [Docket No.
FAA-2007-28380; Directorate Identifier 2007-
NM-088-AD; Amendment 39-15254; AD 2007-23-
08] (RIN: 2120-AA64) received February 5,
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the
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Committee on Transportation and Infra-
structure.

5382. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Airworthiness
Directives; Boeing Model 707 Airplanes and
Model 720 and 720B Series Airplanes [Docket
No. FAA-2007-28828; Directorate Identifier
2007-NM-010-AD; Amendment 39-15258; AD
2007-23-12] (RIN: 2120-AA64) received Feb-
ruary 5, 2008, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

5383. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Airworthiness
Directives; Airbus Model A330 Airplanes
[Docket No. FAA-2007-0073; Directorate Iden-
tifier 2007-NM-229-AD; Amendment 39-15240;
AD 2007-22-04] (RIN: 2120-AA64) received Feb-
ruary 5, 2008, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

5384. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Airworthiness
Directives; EADS SOCATA Model TBM 700
Airplanes [Docket No. FAA-2007-0158; Direc-
torate Identifier 2007-CE-081-AD; Amendment
39-152563; AD 2007-23-07] (RIN: 2120-AA64) re-
ceived February 5, 2008, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

5385. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Airworthiness
Directives; CTRM Aviation Sdn. Bhd. (For-
merly Eagle Aircraft (Malaysia) Sdn. Bhd.)
Model Eagle 150B Airplanes [Docket No.
FAA-2007-28957 Directorate Identifier 2007-
CE-069-AD; Amendment 39-15252; AD 2007-23-
06] (RIN: 2120-AA64) received February 5,
2008, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

5386. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Airworthiness
Directives; Goodrich Evacuation Systems
Approved Under Technical Standard Order
(TSO) TSO0-C69b and Installed on Airbus
Model A330-200 and -300 Series Airplanes,
Model A340-200 and -300 Series Airplanes, and
Model A340-541 and -642 Airplanes [Docket
No. FAA-2007-28882; Directorate Identifier
2007-NM-035-AD; Amendment 39-15247; AD
2007-23-01] (RIN: 2120-AA64) received Feb-
ruary 5, 2008, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

5387. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Airworthiness
Directives; Airbus Model A330-200, A330-300,
A340-200, A340-300, A340-500, and A340-600 Se-
ries Airplanes [Docket No. FAA-2007-0076; Di-
rectorate Identifier 2007-NM-241-AD; Amend-
ment 39-15246; AD 2007-22-10] (RIN: 2120-AA64)
received February 5, 2008, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

5388. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Airworthiness
Directives; Airbus Model A330 Airplanes
[Docket No. FAA-2007-0073; Directorate Iden-
tifier 2007-NM-229-AD; Amendment 39-15240;
AD 2007-22-04] (RIN: 2120-AA64) received Feb-
ruary 5, 2008, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

5389. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Airworthiness
Directives; Airbus Model A300 Series Air-
planes [Docket No. FAA-2007-27927; Direc-
torate Identifier 2006-NM-182-AD; Amend-
ment 39-15239; AD 2007-22-03] (RIN: 2120-A A64)
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received February 5, 2008, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

5390. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Airworthiness
Directives; Boeing Model 757-200, -200PF, and
-200CB Series Airplanes [Docket No. FAA-
2007-27560; Directorate Identifier 2006-NM-211-
AD; Amendment 39-15198; AD 2007-19-07] (RIN:
2120-AA64) received February 5, 2008, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

5391. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Airworthiness
Directives; Airbus Model A300-600 Series Air-
planes [Docket No. FAA-2007-28853; Direc-
torate Identifier 2006-NM-218-AD; Amend-
ment 39-15241; AD 2007-22-05] (RIN: 2120-A A64)
received February 5, 2008, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

5392. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Airworthiness
Directives; Fokker Model F.28 Mark 0070 and
0100 Airplanes [Docket No. FAA-2007-28923;
Directorate Identifier 2007-NM-133-AD;
Amendment 39-15242; AD 2007-22-06] (RIN:
2120-AA64) received February 5, 2008, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

5393. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Hazardous Ma-
terials; Miscellaneous Amendments [Docket
No. PHMSA-05-21812 (HM-218D)] (RIN: 2137-
AE10) received February 5, 2008, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

5394. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Standard In-
strument Approach Procedures, and Takeoff
Minimums and Obstacle Departure Proce-
dures; Miscellaneous Amendments [Docket
No. 30576 ; Amdt. No. 3241] received February
5, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Transportation and Infra-
structure.

5395. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Standard In-
strument Approach Procedures, and Takeoff
Minimums and Obstacle Departure Proce-
dures; Miscellaneous Amendments [Docket
No. 30578 ; Amdt. No. 3243] received February
5, 2008, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Transportation and Infra-
structure.

5396. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Standard In-
strument Approach Procedures; Miscella-
neous Amendments [Docket No. 30579; Amdt.
No. 3244] received February 5, 2008, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

5397. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Airworthiness
Directives; Rolls-Royce plc (RR) RB211 Trent
768-60, 772-60, 772B-60, and 772C-60 Turbofan
Engines [Docket No. FAA-2007-28976; Direc-
torate Identifier 2007-NE-28-AD; Amendment
39-15244; AD 2007-22-08] (RIN: 2120-AA64) re-
ceived February 5, 2008, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

5398. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Airworthiness
Directives; Bell Helicopter Textron, Inc.
Model 205A, 205A-1, 205B, 212, 412, 412CF, and
412EP Helicopters [Docket No. FAA-2007-
27496; Directorate Identifier 2005-SW-37-AD;
Amendment 39-15238; AD 2007-22-02] (RIN:
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2120-AA64) received February 5, 2008, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

5399. A letter from the Program Analyst,
Department of Transportation, transmitting
the Department’s final rule — Airworthiness
Directives; Bell Helicopter Textron Canada
Model 206A and 206B Series Helicopters
[Docket No. FAA-2007-0055; Directorate Iden-
tifier 2007-SW-12-AD; Amendment 39-15237;
AD 2007-22-01] (RIN: 2120-AA64) received Feb-
ruary 5, 2008, pursuant to 5 TU.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

———

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. BRADY of Pennsylvania: H. Res. 989.
Resolution dismissing the election contest
relating to the office of Representative from
the thirteenth Congressional District of
Florida (Rept. 110-528). Referred to the House
Calendar.

———

PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public
bills and resolutions were introduced
and severally referred, as follows:

By Mr. ROSS (for himself and Mr.
NUNES):

H.R. 5437. A bill to promote alternative and
renewable fuels, domestic energy production,
conservation, and efficiency, to increase
American energy independence, and for other
purposes; to the Committee on Energy and
Commerce, and in addition to the Commit-
tees on Science and Technology, Oversight
and Government Reform, Armed Services,
Agriculture, Natural Resources, and Ways
and Means, for a period to be subsequently
determined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. FALEOMAVAEGA:

H.R. 5438. A bill to name the Department of
Veterans Affairs medical facility in Tafuna,
American Samoa, as the ‘“Fuga Tolani
Teleso Satele Department of Veterans Af-
fairs Medical Facility’’; to the Committee on
Veterans’ Affairs.

By Mr. THORNBERRY:

H.R. 5439. A Dbill to establish the Civil Serv-
ice Reform Commission; to the Committee
on Oversight and Government Reform, and
in addition to the Committee on Rules, for a
period to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. FOSSELLA (for himself, Mr.
KING of New York, Mr. HOEKSTRA,
and Mr. SMITH of Texas):

H.R. 5440. A bill to amend the Foreign In-
telligence Surveillance Act of 1978 to estab-
lish a procedure for authorizing certain ac-
quisitions of foreign intelligence, and for
other purposes; to the Committee on the Ju-
diciary, and in addition to the Committee on
Intelligence (Permanent Select), for a period
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the
committee concerned.

By Mr. JONES of North Carolina (for
himself, Mr. KLINE of Minnesota, Ms.
LORETTA SANCHEZ of California, Mrs.
BoyDA of Kansas, Ms. SHEA-PORTER,
and Mr. WILSON of South Carolina):
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H.R. 5441. A bill to amend title 10, United
States Code, to extend the special survivor
indemnity allowance to survivors of certain
members of the Armed Forces who die on ac-
tive duty; to the Committee on Armed Serv-
ices.

By Mr. MARKEY (for himself, Mr.
EMANUEL, and Mrs. CAPPS):

H.R. 5442. A bill to provide individuals with
access to health information of which they
are a subject, to ensure personal privacy, se-
curity, and confidentiality with respect to
health related information in promoting the
development of a nationwide interoperable
health information infrastructure, to impose
criminal and civil penalties for unauthorized
use of personal health information, to pro-
vide for the strong enforcement of these
rights, to protect States’ rights, and for
other purposes; to the Committee on Energy
and Commerce, and in addition to the Com-
mittees on Ways and Means, Education and
Labor, and Financial Services, for a period
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the
committee concerned.

By Mr. ROYCE (for himself and Mrs.
TAUSCHER):

H.R. 5443. A bill to improve defense co-
operation between the Republic of Korea and
the United States; to the Committee on For-
eign Affairs.

By Mr. CLYBURN (for himself, Mr.
HONDA, Mr. FALEOMAVAEGA, Ms.
BORDALLO, Ms. HIRONO, Ms. MATSUI,
Mr. Wu, Mr. ABERCROMBIE, Mr. BACA,
Mr. BECERRA, Mr. CARDOZA, Mr.
CosTA, Mr. GONZALEZ, Mr. GUTIER-
REZ, Mr. HINOJOSA, Mrs. NAPOLITANO,
Mr. ORTIZ, Mr. PASTOR, Mr.
RODRIGUEZ, Ms. LINDA T. SANCHEZ of
California, Ms. LORETTA SANCHEZ of
California, Ms. ROYBAL-ALLARD, Mr.
SALAZAR, Mr. SERRANO, Ms.
VELAZQUEZ, Mr. SIRES, Ms. KIL-
PATRICK, Ms. LEE, Mr. CLEAVER, Ms.
JACKSON-LEE of Texas, Mr. DAVIS of
Illinois, Mr. BISHOP of Georgia, Ms.
CORRINE BROWN of Florida, Mr.
BUTTERFIELD, Mr. CLAY, Mrs.
CHRISTENSEN, Ms. CLARKE, Mr. CON-
YERS, Mr. CUMMINGS, Mr. DAVIS of
Alabama, Mr. ELLISON, Mr. HASTINGS
of Florida, Mr. AL GREEN of Texas,
Mr. FATTAH, Mr. JACKSON of Illinois,
Mr. JEFFERSON, Mr. THOMPSON of
Mississippi, Ms. WATERS, Ms. WAT-
SON, Mr. WATT, Mr. WYNN, Mr. SCOTT
of Virginia, Mr. ScoTT of Georgia,
Mr. RUSH, Ms. RICHARDSON, Mr. RAN-
GEL, Mr. PAYNE, Ms. NORTON, Ms.
MOORE of Wisconsin, Mr. MEEKS of
New York, Mr. MEEK of Florida, Mr.
LEWIS of Georgia, Mrs. JONES of Ohio,
Mr. JOHNSON of Georgia, and Ms.
EDDIE BERNICE JOHNSON of Texas):

H.R. 5444. A bill making supplemental ap-
propriations for fiscal year 2008 for summer
youth employment activities; to the Com-
mittee on Appropriations, and in addition to
the Committee on the Budget, for a period to
be subsequently determined by the Speaker,
in each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mr. PRICE of Georgia (for himself
and Mr. ScOTT of Georgia):

H.R. 5445. A Dbill to amend part B of title
XVIII of the Social Security Act to increase
Medicare payments for physicians’ services
through December 31, 2009; to the Committee
on Energy and Commerce, and in addition to
the Committee on Ways and Means, for a pe-
riod to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.
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By Mr. SMITH of New Jersey (for him-
self, Mr. DOYLE, Ms. ROS-LEHTINEN,
Mr. LANGEVIN, Mr. PENCE, Mr. WOLF,
and Mr. WELDON of Florida):

H.R. 5446. A bill to establish a health and
education grant program related to autism
spectrum disorders, and for other purposes;
to the Committee on Foreign Affairs.

By Mr. TOWNS (for himself, Mr.
SHAYS, Mrs. DAVIS of California, Mr.
RODRIGUEZ, Ms. LEE, Mr. GUTIERREZ,
and Mrs. JONES of Ohio):

H.R. 5447. A Dbill to establish the Social
Work Reinvestment Commission to provide
independent counsel to Congress on policy
issues associated with the recruitment, re-
tention, research, and reinvestment in the
profession of social work; to the Committee
on Education and Labor.

By Mr. ALLEN (for himself and Mr.
MICHAUD):

H.R. 5448. A bill to amend title 38, United
States Code, to improve the disability com-
pensation evaluation procedure of the Sec-
retary of Veterans Affairs for veterans with
post-traumatic stress disorder, to improve
the diagnosis and treatment of post-trau-
matic stress disorder by the Secretary of
Veterans Affairs, and for other purposes; to
the Committee on Veterans’ Affairs.

By Mr. KAGEN (for himself, Mr.
BRALEY of Iowa, Mr. PERLMUTTER,
Mr. COHEN, Mr. MCNERNEY, Ms. CAS-
TOR, Mr. WALZ of Minnesota, Mr.
JOHNSON of Georgia, Mr. GRIJALVA,
Ms. HIRONO, Mrs. NAPOLITANO, Ms.
SUTTON, Ms. CLARKE, Mr. CONYERS,
and Mr. ELLISON):

H.R. 5449. A bill to amend the Employee
Retirement Income Security Act of 1974,
Public Health Service Act, and the Internal
Revenue Code of 1986 to prohibit discrimina-
tion in group health coverage and individual
health insurance coverage; to the Committee
on Energy and Commerce, and in addition to
the Committees on Education and Labor,
and Ways and Means, for a period to be sub-
sequently determined by the Speaker, in
each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mr. SAM JOHNSON of Texas (for
himself, Mr. POMEROY, Mr. HERGER,
Mr. CAMP of Michigan, Mr. BRADY of
Texas, Mr. TIBERI, and Mr. CANTOR):

H.R. 5450. A Dbill to amend the Internal Rev-
enue Code of 1986 to remove cell phones from
listed property under section 280F; to the
Committee on Ways and Means.

By Ms. BORDALLO (for herself, Mr.
KILDEE, Mr. SAXTON, Mr. DEFAZIO,
Mr. FALEOMAVAEGA, Mr. ABER-
CROMBIE, Mr. GILCHREST, Mr. FARR,
Mrs. CAPPS, Mrs. CHRISTENSEN, Mr.
ALLEN, Mr. FORTUNO, Mr. BROWN of
South Carolina, Mr. PALLONE, and
Ms. ROS-LEHTINEN):

H.R. 5451. A Dbill to reauthorize the Coastal
Zone Management Act of 1972, and for other
purposes; to the Committee on Natural Re-
sources.

By Mrs. CAPPS (for herself, Mr.
DELAHUNT, Ms. BORDALLO, Mr. INS-
LEE, Mr. FARR, Mr. HINCHEY, Mr.
FALEOMAVAEGA, and Ms. MATSUI):

H.R. 5452. A bill to amend the Coastal Zone
Management Act of 1972 to authorize grants
to coastal States to support State efforts to
initiate and complete surveys of coastal
State waters and Federal waters adjacent to
a State’s coastal zone to identify potential
areas suitable or unsuitable for the explo-
ration, development, and production of re-
newable energy, and for other purposes; to
the Committee on Natural Resources.

By Mrs. CAPPS (for herself, Ms.
BORDALLO, Mr. SAXTON, Mr. MARKEY,
Mr. PALLONE, Mr. INSLEE, Mr. FARR,
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Mr. DELAHUNT, Mr. FALEOMAVAEGA,
Ms. MATSUI, and Mr. HINCHEY):

H.R. 5453. A bill to amend the Coastal Zone
Management Act of 1972 to authorize assist-
ance to coastal states to develop coastal cli-
mate change adaptation plans pursuant to
approved management programs approved
under section 306, to minimize contributions
to climate change, and for other purposes; to
the Committee on Natural Resources.

By Mr. BROWN of South Carolina (for
himself and Mr. PRICE of North Caro-
lina):

H.R. 5454. A bill to amend title 38, United
States Code, to establish a presumption of
service connection of amyotrophic lateral
sclerosis for purposes of the laws adminis-
tered by the Secretary of Veterans Affairs;
to the Committee on Veterans’ Affairs.

By Mr. BURTON of Indiana:

H.R. 5455. A bill to amend title 11 of the
United States Code to make nondischarge-
able debts for personal injuries that result in
permanent disability; to the Committee on
the Judiciary.

By Mr. CLEAVER:

H.R. 5456. A bill to suspend temporarily the
duty on Tembotrione; to the Committee on
Ways and Means.

By Mr. CLEAVER:

H.R. 5457. A bill to extend the temporary
suspension of duty on Deltamethrin; to the
Committee on Ways and Means.

By Mr. CLEAVER:

H.R. 5458. A bill to suspend temporarily the
duty on Hydrazine monohydrate; to the
Committee on Ways and Means.

By Mr. CLEAVER:

H.R. 5459. A bill to extend the temporary
suspension of duty on Triadimefon; to the
Committee on Ways and Means.

By Ms. ESHOO (for herself and Mr.
THOMPSON of California):

H.R. 5460. A bill to amend the Detainee
Treatment Act of 2005 and title 18, United
States Code, to include waterboarding in the
definition of cruel, inhuman, or degrading
treatment or punishment and in the defini-
tion of torture, and for other purposes; to the
Committee on the Judiciary, and in addition
to the Committees on Intelligence (Perma-
nent Select), and Armed Services, for a pe-
riod to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. FATTAH (for himself, Mr. POR-
TER, Ms. GINNY BROWN-WAITE of Flor-
ida, Mr. CARDOZA, Mr. CUMMINGS, Mr.
PAYNE, Mr. HINOJOSA, Mr. COOPER,
Mr. STARK, Mr. FILNER, Mr. PLATTS,
Ms. LORETTA SANCHEZ of California,

Mr. RAMSTAD, Mr. ELLISON, Mr.
Davis of Illinois, Mr. ENGLISH of
Pennsylvania, Ms. WASSERMAN
SCHULTZ, Mr. LEWIS of Georgia, Ms.
WOOLSEY, Ms. BORDALLO, Mrs.
MALONEY of New York, Mr.
MCDERMOTT, Mr. LAMPSON, Mr.

TERRY, Mr. SESTAK, Mr. KENNEDY,
Mr. GRIJALVA, Mr. OBERSTAR, Mr.
YOUNG of Alaska, Mr. JEFFERSON, Ms.
NORTON, Ms. KILPATRICK, and Ms.
SCHAKOWSKY):

H.R. 5461. A bill to require the President to
call a White House Conference on Children
and Youth in 2010; to the Committee on Edu-
cation and Labor.

By Mr. GOHMERT (for himself, Mr.
KLINE of Minnesota, Mr. CAMPBELL of
California, Mr. BRADY of Texas, Mr.
KING of Towa, Mr. SALI, Mr. LAMBORN,
Mr. CONAWAY, Mr. SHADEGG, Mr.
CHABOT, Mr. PRICE of Georgia, Mr.
DAVID DAVIS of Tennessee, Mr. GAR-
RETT of New Jersey, Mr. FRANKS of
Arizona, Mrs. MYRICK, Mr. SAM JOHN-
SON of Texas, Mr. MANZULLO, Mr.
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GOODE, Mr. PI1TTS, Mr. WAMP, Mr.
FEENEY, Mr. WALBERG, Mr. GINGREY,

Mr. MARCHANT, Mr. HERGER, Mrs.
BACHMANN, Mrs. BLACKBURN, Mr.
AKIN, Mr. BROUN of Georgia, Mr.

BILBRAY, Mr. BROWN of South Caro-
lina, Mr. IsSSA, Mr. NEUGEBAUER, Mr.
HUNTER, Mr. POE, Mr. HALL of Texas,
Mr. EHLERS, Mr. BURTON of Indiana,
Mr. BARTON of Texas, Mr. MCHENRY,
Mr. SESSIONS, Mr. HAYES, Mr. LATTA,
Mr. PENCE, Mr. KING of New York,
and Mr. DANIEL E. LUNGREN of Cali-
fornia):

H.R. 5462. A bill to amend title 10, United
States Code, to deny Federal funds for any
State or city, county, or other political sub-
division of a State that prohibits or unduly
restricts the establishment or operation of a
military recruiting office; to the Committee
on Armed Services, and in addition to the
Committee on Education and Labor, for a pe-
riod to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. HENSARLING (for himself and
Mr. ROYCE):

H.R. 5463. A bill to protect investors by fos-
tering transparency and accountability of
attorneys in private securities litigation; to
the Committee on Financial Services, and in
addition to the Committee on the Judiciary,
for a period to be subsequently determined
by the Speaker, in each case for consider-
ation of such provisions as fall within the ju-
risdiction of the committee concerned.

By Mr. KLEIN of Florida (for himself,
Mr. SENSENBRENNER, Mr. NADLER,
Mr. CHABOT, Mr. WEXLER, Mr. COHEN,
Mr. JOHNSON of Georgia, Ms. SUTTON,
Ms. WASSERMAN SCHULTZ, Ms. GRANG-
ER, Mr. CHANDLER, Mr. BURTON of In-
diana, Mr. HASTINGS of Florida, Mr.
MAHONEY of Florida, Mr.
RUPPERSBERGER, Mr. MEEK of Flor-
ida, and Mr. ScOTT of Virginia):

H.R. 5464. A bill to direct the Attorney
General to make an annual grant to the A
Child Is Missing Alert and Recovery Center
to assist law enforcement agencies in the
rapid recovery of missing children, and for
other purposes; to the Committee on the Ju-
diciary.

By Mr. LOEBSACK (for himself, Mr.
GILCHREST, Mr. BISHOP of Georgia,
Mr. JOHNSON of Georgia, Mr. BRADY
of Pennsylvania, Mr. ABERCROMBIE,
Mr. BRALEY of Iowa, Ms. HOOLEY, and
Ms. SHEA-PORTER):

H.R. 5465. A Dbill to require the Department
of Defense to implement a pain care initia-
tive, and for other purposes; to the Com-
mittee on Armed Services.

By Mr. MCDERMOTT (for himself, Mr.
STARK, Mr. LEWIS of Georgia, Ms.
BERKLEY, Mr. DAVIS of Alabama, Ms.
DELAURO, and Mr. FATTAH):

H.R. 5466. A Dbill to improve outcomes for
vulnerable children by investing in families,
improving accountability in the child wel-
fare system, and finding safe, stable, and per-
manent homes for foster children; to the
Committee on Ways and Means.

By Mr. PATRICK MURPHY of Pennsyl-
vania (for himself and Mr. BILBRAY):

H.R. 5467. A bill to amend the Improper
Payments Information Act of 2002 (31 U.S.C.
3321 note) in order to prevent the loss of bil-
lions in taxpayer dollars; to the Committee
on Oversight and Government Reform.

By Mr. SHUSTER (for himself and Mr.
PLATTS):

H.R. 5468. A bill to amend title XIX of the
Social Security Act to provide Medicaid cov-
erage of drugs prescribed for certain research
study child participants; to the Committee
on Energy and Commerce.
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By Ms. SLAUGHTER (for herself, Ms.
SCHWARTZ, Mr. COHEN, Mr. SHAYS,
Mr. McCHUGH, Mr. BRALEY of Iowa,
Mr. BLUMENAUER, Mr. THOMPSON of
California, Mr. KING of New York,
Mrs. MCCARTHY of New York, Mr.
CUELLAR, Mr. SERRANO, Mr. HIGGINS,
Mr. RUPPERSBERGER, Ms. SUTTON, Mr.
SNYDER, Mr. BARROW, Ms. KAPTUR,
and Mr. KENNEDY):

H.R. 5469. A bill to provide grants for the
revitalization of waterfront brownfields; to
the Committee on Energy and Commerce,
and in addition to the Committee on Trans-
portation and Infrastructure, for a period to
be subsequently determined by the Speaker,
in each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mr. STUPAK:

H.R. 5470. A bill to amend the Communica-
tions Act of 1934 to require the carriage of all
local television signals by satellite carriers
in all local markets; to the Committee on
Energy and Commerce.

By Mr. TOWNS (for himself and Mrs.
BLACKBURN):

H.R. 5471. A bill to require the Consumer
Product Safety Commission to prescribe
rules requiring distinctive markings on toy
and look-alike firearms; to the Committee
on Energy and Commerce.

By Mr. VISCLOSKY (for himself, Mr.
DONNELLY, Mr. SOUDER, Mr. BURTON
of Indiana, Mr. HILL, Mr. PENCE, Mr.
ELLSWORTH, and Mr. BUYER):

H.R. 5472. A bill to designate the facility of
the United States Postal Service located at
2650 Dr. Martin Luther King Jr. Street, Indi-
anapolis, Indiana, as the ‘‘Julia M. Carson
Post Office Building’’; to the Committee on
Oversight and Government Reform.

By Mr. WELCH of Vermont:

H.R. 5473. A bill to increase the supply and
lower the cost of petroleum by temporarily
suspending the acquisition of petroleum for
the Strategic Petroleum Reserve; to the
Committee on Energy and Commerce.

By Mr. ROGERS of Alabama (for him-
self, Mr. MEEK of Florida, Mr. TOWNS,
Ms. BORDALLO, Mr. ADERHOLT, Mr.
MARIO DIAZ-BALART of Florida, Mr.
BisHOP of Georgia, Mr. MCGOVERN,
Mr. GALLEGLY, Mr. UpALL of Colo-
rado, Mr. SNYDER, Mr. BACHUS, Mr.
BONNER, Mr. HASTINGS of Florida, Mr.
FOSSELLA, Mr. CARTER, Mr. RANGEL,
Mr. FARR, Mr. VAN HOLLEN, Mr. FIL-
NER, Ms. SUTTON, Mr. DAVIS of Ala-
bama, Mr. EVERETT, Ms. WASSERMAN
SCHULTZ, Mrs. MYRICK, and Mr.
CRAMER):

H. Con. Res. 297. Concurrent resolution rec-
ognizing the 60th anniversary of the integra-
tion of the United States Armed Forces; to
the Committee on Armed Services.

By Mr. ISRAEL:

H. Con. Res. 298. Concurrent resolution ex-
pressing the Sense of Congress on the Hu-
manitarian Crisis in Iraq; to the Committee
on Foreign Affairs.

By Mr. MARKEY (for himself and Mr.
STEARNS):

H. Con. Res. 299. Concurrent resolution
supporting the goals and ideals of National
Cystic Fibrosis Awareness Month; to the
Committee on Energy and Commerce.

By Mr. BOEHNER (for himself, Mr.
BLUNT, Mr. PUTNAM, Mr. MCCOTTER,
Mr. CANTOR, Ms. GRANGER, Mr.
CARTER, Mr. COLE of Oklahoma, Mr.
DREIER, Mr. ADERHOLT, Mr. AKIN, Mr.
CAMPBELL of California, Mr. BARTON
of Texas, Mr. BRADY of Texas, Mr.
BURGESS, Mr. CAMP of Michigan, Mr.
CONAWAY, Mrs. CUBIN, Mr.
CULBERSON, Mr. MARIO DIAZ-BALART
of Florida, Mr. EVERETT, Mr. FEENEY,
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Mr. FORBES, Mr. FRANKS of Arizona,
Mr. GARRETT of New Jersey, Mr.
GINGREY, Mr. GOHMERT, Mr. HALL of
Texas, Mr. HAYES, Mr. HENSARLING,
Mr. HUNTER, Mr. IssA, Mr. KLINE of
Minnesota, Mr. LAMBORN, Mr.
LOBIONDO, Mr. MACK, Mr. MARCHANT,
Mr. McCAUL of Texas, Mr. MCHENRY,
Mr. McKEON, Mrs. MILLER of Michi-
gan, Mr. GARY G. MILLER of Cali-
fornia, Mr. MILLER of Florida, Mr.
NEUGEBAUER, Mr. PAUL, Mr. PENCE,
Mr. POE, Mr. REYNOLDS, Mr. ROGERS
of Alabama, Ms. ROS-LEHTINEN, Mr.
SAXTON, Mr. SESSIONS, Mr. SHADEGG,
Mr. SMITH of Texas, Mr. THORNBERRY,
Mr. WALBERG, Mr. WESTMORELAND,
and Mr. WILSON of South Carolina):
H. Res. 986. A resolution recognizing the
courage and sacrifice of those members of
the United States Armed Forces who were
held as prisoners of war during the Vietnam
conflict and calling for a full accounting of
the 1,729 members of the Armed Forces who
remain unaccounted for from the Vietnam
conflict; to the Committee on Armed Serv-
ices.

By Mr. BAIRD (for himself, Mr.
BLUMENAUER, Mr. CROWLEY, Ms.
DEGETTE, Mr. EHLERS, Mr.

ETHERIDGE, Mr. GORDON, Mr. INSLEE,
Mr. LARSEN of Washington, Mrs.
MALONEY of New York, Mr. MURPHY
of Connecticut, Mr. PATRICK MURPHY
of Pennsylvania, Ms. SCHWARTZ, Mr.
SMITH of Washington, Mr. UDALL of
Colorado, Mr. UPTON, Mr. VAN
HOLLEN, Mr. WALDEN of Oregon, and
Mr. WAMP):

H. Res. 987. A resolution encouraging
Americans to join others across the country
in using their rebate checks to invest in re-
newable energy and energy-efficient prod-
ucts and services in order to save money,
stimulate the economy, and reduce green-
house gas emissions; to the Committee on
Energy and Commerce.

By Mr. MATHESON (for himself, Mrs.
CUBIN, Ms. BALDWIN, Mr. FERGUSON,
Mr. CUMMINGS, Mr. SESSIONS, Mrs.
CAPPS, Mr. TiM MURPHY of Pennsyl-
vania, Mr. Ross, Mr. FOSSELLA, Mr.
GENE GREEN of Texas, Mr. HINOJOSA,
Mr. TowNs, Mr. BAIRD, and Ms.
HOOLEY):

H. Res. 988. A resolution designating the
month of March 2008 as ‘“MRSA Awareness
Month”; to the Committee on Energy and
Commerce.

By Mr. CHABOT (for himself, Mr.
PAYNE, Mr. FLAKE, Mr. BERMAN, Mr.
ROYCE, Mr. BLUMENAUER, and Mr.
MORAN of Virginia):

H. Res. 990. A resolution encouraging the
accelerated removal of agricultural subsidies
of industrialized countries to alleviate pov-
erty and promote growth, health, and sta-
bility in the economies of African countries;
to the Committee on Foreign Affairs.

By Mr. ISRAEL:

H. Res. 991. A resolution recognizing the
exceptional sacrifice of the 69th Infantry
Regiment, known as the Fighting 69th, in
support of the Global War on Terror; to the
Committee on Armed Services.

By Mr. ISRAEL (for himself and Ms.
PRYCE of Ohio):

H. Res. 992. A resolution honoring the sac-
rifice of all mothers in the Armed Forces
who have deployed to theaters of combat on
behalf of the United States; to the Com-
mittee on Armed Services.

———

ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors
were added to public bills and resolu-
tions as follows:
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H.R. 25: Mr. WITTMAN of Virginia.

H.R. 78: Mr. JONES of North Carolina.

H.R. 552: Mr. WILSON of South Carolina,
Mr. PORTER, and Ms. SHEA-PORTER.

H.R. 563: Mr. WITTMAN of Virginia.

H.R. 657: Mr. MICA.

H.R. 760: Mr. COSTA.

H.R. 768: Mr. BURTON of Indiana, Mr. JONES
of North Carolina, and Mr. AKIN.

H.R. 769: Mr. AKIN.

H.R. 882: Mr. PUTNAM and Mr. BRADY of
Pennsylvania.

H.R. 917: Mr. MANZULLO.

H.R. 946: Mr. MCDERMOTT.

H.R. 997: Mr. WITTMAN of Virginia.

H.R. 1110: Mr. FATTAH.

H.R. 1174: Mr. KIRK.

H.R. 1237: Mrs.
LOBIONDO.

H.R. 1386: Mr. STUPAK and Mr. SESTAK.

H.R. 1419: Mr. GARRETT of New Jersey.

H.R. 1422: Ms. DEGETTE and Mr. WITTMAN
of Virginia.

H.R. 1431: Mr. FRANK of Massachusetts.

H.R. 1532: Mr. PAYNE, Mr. McNULTY, and
Mr. MCNERNEY.

H.R. 1576: Mr.
Florida.

H.R. 1610: Ms. JACKSON-LEE of Texas and
Mr. ABERCROMBIE.

H.R. 1629: Mr. PLATTS and Ms. HOOLEY.

H.R. 1665: Mr. WITTMAN of Virginia and Mr.
PLATTS.

H.R. 1732: Mr. BRADY of Pennsylvania.

H.R. 1742: Mr. GALLEGLY, Mr. HOEKSTRA,
Mr. CHANDLER, and Mr. HINOJOSA.

H.R. 1767: Mr. ADERHOLT, Mr. KING of Iowa,
and Mr. LATOURETTE.

H.R. 1884: Ms. NORTON and Mr. MOORE of
Kansas.

H.R. 2016: Mr. DEFAZIO and Mr. SARBANES.

H.R. 2040: Mr. THORNBERRY, Mr. HALL of
Texas, Mr. HERGER, Mr. IsSSA, Mr. SESSIONS,
Mr. CONAWAY, Mr. GARY G. MILLER of Cali-
fornia, Mr. BRADY of Texas, Mr. GILCHREST,
Mr. ToM DAVIS of Virginia, Mr. LINDER, Mr.
FORBES, Mr. TERRY, Mrs. CUBIN, Mr. RENZI,
Mr. ADERHOLT, Mr. FLAKE, Mr. MCHUGH, Mr.
REICHERT, Mr. BROUN of Georgia, Mr. KEL-
LER, Mr. KIRK, Mr. DUNCAN, Mr.
LATOURETTE, Mr. JOHNSON of Illinois, Mr.
WALDEN of Oregon, Mr. PETRI, Mr. BROWN of
South Carolina, and Mr. BLUNT.

H.R. 2169: Ms. DEGETTE and Mr. BRALEY of
Iowa.

H.R. 2303: Mr. CHABOT, Mr. KING of Iowa,
Mr. WALDEN of Oregon, Ms. GRANGER, Mr.
LOEBSACK, and Mr. STEARNS.

H.R. 2312: Mr. MANZULLO, Mr. BARTLETT of
Maryland, Mr. McCAUL of Texas, and Mr.
BOOZMAN.

H.R. 2325: Mr. GENE GREEN of Texas.

H.R. 2332: Mr. LATTA and Mrs. MALONEY of
New York.

H.R. 2352: Mr. LOEBSACK.

H.R. 2464: Mr. BUYER.

H.R. 2507: Mr. KUHL of New York.

H.R. 2550: Mr. BARRETT of South Carolina.

H.R. 2588: Mr. FOSSELLA and Mr. KUHL of
New York.

H.R. 2762: Mr. BRADY of Pennsylvania, Mr.
CUMMINGS, Mr. CRAMER, and Mr. WELLER.

H.R. 2827: Mr. UDALL of New Mexico.

H.R. 2922: Mr. JEFFERSON.

H.R. 2933: Mr. WITTMAN of Virginia.

H.R. 2965: Mr. ELLISON and Mr. PASTOR.

H.R. 2991: Mr. DOGGETT and Mr. CHANDLER.

H.R. 3010: Ms. LINDA T. SANCHEZ of Cali-
fornia, Ms. SHEA-PORTER, and Mrs. MCCAR-
THY of New York.

H.R. 3041: Mr. PLATTS.

H.R. 3109: Mr. BUYER.

H.R. 3130: Mr. SKELTON.

H.R. 3175: Mr. OBERSTAR and Mr. JEFFER-
SON.

H.R. 3186: Mr. KUHL of New York.

H.R. 3197: Mr. LOEBSACK.

H.R. 3212: Ms. LINDA T. SANCHEZ of Cali-
fornia.

GILLIBRAND and Mr.

LINCOLN DIAZ-BALART of
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H.R. 3232:
H.R. 3234:
H.R. 325T:
H.R. 3286:

Mr. YOUNG of Florida.
Mr. McCAUL of Texas.
Mr. TOWNS.

Mr. HALL of Texas.

H.R. 3289: Mr. BISHOP of New York.

H.R. 3326: Mrs. MALONEY of New York, Ms.
BERKLEY, and Mr. BRADY of Pennsylvania.

H.R. 3363: Ms. EDDIE BERNICE JOHNSON of
Texas.

H.R. 3366: Ms. WOOLSEY, Mr. HONDA, Mr.
PASTOR, Mr. GONZALEZ, Mr. MCDERMOTT, and
Mr. FATTAH.

H.R. 3423: Mr. FILNER.

H.R. 3438: Mr. HONDA and Mrs. NAPOLITANO.

H.R. 3439: Mr. HILL and Mr. MATHESON.

H.R. 3494: Mr. WITTMAN of Virginia.

H.R. 35644: Mr. VAN HOLLEN and Mr. RYAN of
Ohio.

H.R. 3663: Mrs. CHRISTENSEN, Mr. SAR-
BANES, Mr. SESTAK, Mrs. MCCARTHY of New
York, Mr. GONZALEZ, Ms. JACKSON-LEE of
Texas, Mr. RANGEL, Ms. MOORE of Wisconsin,
Ms. BERKLEY, and Mr. PASTOR.

H.R. 3680: Mr. BURGESS.

H.R. 3700: Mr. WALBERG.

H.R. 3749: Mr. SKELTON.

H.R. 3750: Mr. KNOLLENBERG.

H.R. 3754: Mr. MATHESON and Mr. HILL.

H.R. 3817: Ms. HERSETH SANDLIN and Mr.
WALz of Minnesota.

H.R. 3819: Mr. FILNER and Mr. LIPINSKI.

H.R. 3834: Mr. PASTOR, Mr. RYAN of Wis-
consin, Mr. BLUMENAUER, Mr. RENZI, and Mr.
PLATTS.

H.R. 3861: Mr. PORTER.

H.R. 3934: Mr. PORTER, Mr. HELLER, Mr.
TiM MURPHY of Pennsylvania, and Mr. DAVIS
of Illinois.

H.R. 3954: Mr.

H.R. 3975: Mr.

H.R. 3980: Mr.

H.R. 4008: Mr. HOLDEN.

H.R. 4071: Mr. LOBIONDO.

H.R. 4126: Mr. HINOJOSA and Mr. WITTMAN
of Virginia.

H.R. 4174: Mr. GRIJALVA.

H.R. 4206: Mr. PAYNE.

H.R. 4208: Ms. MATSUI and Ms. SHEA-POR-
TER.

H.R. 4218: Mr. TAYLOR, Mr. BISHOP of Geor-
gia, and Mr. MCNULTY.

H.R. 4236: Ms. SoLIS and Mr. HOLDEN.

H.R. 4251: Mr. COHEN and Ms. DEGETTE.

H.R. 4266: Mr. GRAVES.

H.R. 4291: Ms. McCoLLUM of Minnesota and
Mr. PETERSON of Minnesota.

H.R. 4464: Mr. CHABOT, Mr. MANZULLO, Mr.
FRANKS of Arizona, Mr. McCAUL of Texas,
Mrs. DRAKE, Mr. HAYES, and Mr. UPTON.

H.R. 4544: Mr. GRIJALVA.

H.R. 4652: Mr. GRIJALVA.

H.R. 4688: Mr. RENZI.

H.R. 4790: Ms. SLAUGHTER.

H.R. 4897: Mr. RUSH, Mrs. NAPOLITANO, and
Mr. GORDON.

H.R. 4900: Mr. CAMPBELL of California, Mr.
GALLEGLY, Mr. WALBERG, Mr. CONAWAY, Mr.
RENZI, Mr. HOLDEN, and Mr. SHULER.

H.R. 4930: Mrs. CHRISTENSEN and Mr.
GOODE.

H.R. 4934: Mr. FILNER, Mr. NADLER, Mr.
MCNULTY, Mr. STUPAK, Mr. LEWIS of Georgia,
Ms. McCoLLuM of Minnesota, Mr. KILDEE,
Mr. STARK, and Mr. HINOJOSA.

H.R. 5032: Mrs. MUSGRAVE, Mrs.
BLACKBURN, Mr. FEENEY, Mr. LATTA, Mr. SAM
JOHNSON of Texas, Mr. BARTLETT of Mary-
land, Mr. MANZULLO, Mr. MARCHANT, Mr.
GINGREY, and Mrs. MYRICK.

H.R. 5035: Mr. AL GREEN of Texas, Ms.
SCHAKOWSKY, Mr. WYNN, and Mr. SERRANO.

H.R. 5036: Mr. CLAY.

H.R. 5057: Mrs. BLACKBURN.

H.R. 5060: Mr. GOODLATTE.

H.R. 5087: Mr. MAHONEY of Florida, Mr.
CARNEY, Mr. HALL of New York, and Mr.
KIND.

H.R. 5106: Mr. LANGEVIN, Mr. COHEN, and
Mr. MORAN of Virginia.

MCNERNEY.
DAVID DAVIS of Tennessee.
MCDERMOTT.
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H.R. 5110: Mr. HILL, Mr. DONNELLY, Mr.
COHEN, Ms. McCoLLUM of Minnesota, and Mr.
DOYLE.

H.R. 5124: Mr. SAM JOHNSON of Texas, Mr.
SULLIVAN, Mr. FRANKS of Arizona, and Ms.
GINNY BROWN-WAITE of Florida.

H.R. 5131: Mr. AKIN, Mr. GINGREY, Mr.
MARCHANT, Mr. GOODE, Mr. WALBERG, Mr.
BARTLETT of Maryland, Mr. HALL of Texas,
Mr. SHADEGG, Mr. RYAN of Wisconsin, Mr.
SALI, Mr. BILBRAY, Mrs. CUBIN, Mr. BARRETT
of South Carolina, Mr. CAMPBELL of Cali-
fornia, and Mr. DAVID DAVIS of Tennessee.

H.R. 5143: Mr. FOSSELLA, Mr. CUELLAR, Mr.
HiLL, Mr. WALZ of Minnesota, Mr. MEEKS of
New York, Mr. WyYNN, Mr. WATT, Mr. DIN-
GELL, Ms. ROYBAL-ALLARD, Mr. ARCURI, and
Mr. MOLLOHAN.

H.R. 5148: Mr. GALLEGLY and Mr. MCcCIN-
TYRE.

H.R. 5161: Mr. LIPINSKI.

H.R. 5171: Mr. BLUMENAUER and Mr. INSLEE.

H.R. 5173: Mr. KUHL of New York.

H.R. 5176: Mr. MCNULTY.

H.R. 5180: Mr. WHITFIELD of Kentucky, Mr.
BisHOP of Georgia, Mr. LINCOLN DAVIS of
Tennessee, Mr. FRANK of Massachusetts, Mr.
MATHESON, Ms. BORDALLO, Ms. LORETTA
SANCHEZ of California, Mr. CARNEY, Mr.
ScoTT of Georgia, Mr. THOMPSON of Mis-
sissippi, Mr. JOHNSON of Illinois, Mr. WALDEN
of Oregon, Mr. CAPUANO, Ms. LINDA T.
SANCHEZ of California, Mr. SCOTT of Virginia,
and Mr. ALLEN.

H.R. 5216: Mr. SALAZAR.

H.R. 5222: Mr. WALDEN of Oregon, Mr. ROG-
ERS of Alabama, Mr. YOUNG of Florida, Mr.
ALEXANDER, Mr. GARRETT of New Jersey,
Mrs. MUSGRAVE, Mr. BOOZMAN, Mr. MAR-
SHALL, Mr. NEUGEBAUER, and Mr. SHIMKUS.

H.R. 5233: Mr. KUHL of New York, Mr. CAN-
TOR, and Mrs. MUSGRAVE.

H.R. 5236: Mr. PEARCE and Mrs. CUBIN.

H.R. 5242: Ms. GINNY BROWN-WAITE of Flor-
ida.

H.R. 5244: Mr. WALz of Minnesota, Mr.
BECERRA, and Mr. CHANDLER.

H.R. 5265: Mr. GENE GREEN of Texas, Mr.
STUPAK, Mr. JACKSON of Illinois, Mr. BISHOP
of Georgia, Mr. OBERSTAR, Mr. ETHERIDGE,
Mr. FILNER, and Mr. HINOJOSA.

H.R. 5351: Ms. BERKLEY.

H.R. 5430: Mr. NEAL of Massachusetts.

H.R. 5431: Mr. NEAL of Massachusetts.

H.R. 5432: Mr. NEAL of Massachusetts.

H.R. 5433: Mr. NEAL of Massachusetts.

H.J. Res. 67: Mr. WITTMAN of Virginia.

H. Con. Res. 85: Mr. SESTAK.

H. Con. Res. 163: Mr. CARNEY, MS. ZOE
LOFGREN of California, Mr. WELLER, Mr.
LAMBORN, Mr. BARTLETT of Maryland, Mr.
KiNGg of New York, Mr. GOODLATTE, Mr.
WITTMAN of Virginia, Mrs. MALONEY of New
York, and Mr. NEUGEBAUER.

H. Con. Res. 249: Mr. EMANUEL.

H. Con. Res. 263: Mr. ToM DAVIS of Vir-
ginia, Mr. MCCRERY, Mr. PAUL, Mr. RADANO-
VICH, and Mr. WALDEN of Oregon.

H. Con. Res. 286: Mr. BACA, Ms. SoLIs, Mr.
BECERRA, Mr. LEWIS of Georgia, Ms. EDDIE
BERNICE JOHNSON of Texas, Mrs. JONES of
Ohio, Ms. CLARKE, Mr. CLYBURN, Mr. DOYLE,
Mr. DOOLITTLE, Mr. FRELINGHUYSEN, Mr.
KINGSTON, Mr. ROGERS of Kentucky, Mr.
BROWN of South Carolina, Mr. LEwWIS of Cali-
fornia, Mr. CULBERSON, Mr. LEVIN, Mr. SIRES,
Mr. KIND, Mr. RAHALL, Mr. HARE, Mr. KAN-
JORSKI, Mr. IssA, Mr. CUELLAR, Mr. FARR,
Mr. REGULA, Mr. CAPUANO, Mr. GUTIERREZ,
Mr. FRANK of Massachusetts, Mr. SHERMAN,
Mr. OLVER, Ms. BALDWIN, Mr. VISCLOSKY, Ms.
VELAZQUEZ, Ms. HOOLEY, Mr. MCNERNEY, Mr.
BrRADY of Pennsylvania, Mr. MURTHA, Mr.
DOGGETT, Mr. SALAZAR, and Mr. BOUCHER.

H. Con. Res. 290: Mr. MARKEY.

H. Con. Res. 292: Mr. MOORE of Kansas, Mr.
CLAY, Mrs. EMERSON, Mr. GRAVES, Mrs.
BoyDA of Kansas, Mr. TAYLOR, Mr. AKIN, and
Mr. HULSHOF.
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H. Con. Res. 295: Mr. WHITFIELD of Ken-
tucky.

H. Res. 111: Ms. EDDIE BERNICE JOHNSON of
Texas.

H. Res. 248: Mr. BROUN of Georgia and Mrs.
WILSON of New Mexico.

H. Res. 333: Mr. BOSWELL.

H. Res. 339: Mr. WALZ of Minnesota.

H. Res. 356: Mr. ALTMIRE and Mr. ENGLISH
of Pennsylvania.

H. Res. 679: Ms.
CUMMINGS.

H. Res. 887: Mr. MARCHANT, Mr. FOSSELLA,
Ms. HERSETH SANDLIN, Mr. SHULER, Mr.
KLINE of Minnesota, and Mr. ALTMIRE.

SCHAKOWSKY and Mr.
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H. Res. 924: Ms. SUTTON.

H. Res. 930: Mr. ScoTT of Georgia and Mr.
PASCRELL.

H. Res. 934: Ms. GRANGER.

H. Res. 939: Mr. CARTER and Mr. PORTER.

H. Res. 948: Mr. BOSWELL, Mrs. DAVIS of
California, Mr. BRALEY of Iowa, Mr. HONDA,
Mr. WALZ of Minnesota, Ms. BORDALLO, Mr.
JOHNSON of Georgia, Mr. REYES, Mr. ORTIZ,
and Mr. RYAN of Ohio.

H. Res. 951: Mr. ARCURI, Ms. BORDALLO, Mr.
ETHERIDGE, Mr. GARY G. MILLER of Cali-
fornia, Mrs. MUSGRAVE, Mr. SIMPSON, Mr.
TIAHRT, Mr. WEXLER, Ms. CLARKE, Mr. LIPIN-
SKI, Mr. HOLDEN, and Mr. KAGEN.
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H. Res. 953: Mr. MILLER of Florida, Mr.
HAYES, Mr. ROGERS of Alabama, Mr. COLE of
Oklahoma, Mrs. MILLER of Michigan, Mr.
SESSIONS, Mr. SHUSTER, Mr. LOBIONDO, Mr.
LAMBORN, Mr. FRANKS of Arizona, Mr.
HUNTER, Mr. EVERETT, and Mr. MCHUGH.

H. Res. 962: Mr. WYNN, Ms. KILPATRICK, Ms.
JACKSON-LEE of Texas, and Ms. LINDA T.
SANCHEZ of California.

H. Res. 977: Mr. HINCHEY, Mr. TIM MURPHY
of Pennsylvania, Mr. PALLONE, Mr. CHAN-
DLER, Mr. Ross, and Ms. HIRONO.

H. Res. 978: Mr. MOORE of Kansas, Ms. KIL-
PATRICK, and Mr. MEEKS of New York.
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The Senate met at 9:30 a.m. and was
called to order by the Honorable MARK
L. PRYOR, a Senator from the State of
Arkansas.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Almighty God, who desires truth in
the inward parts, keep our lawmakers
in Your care. As they dedicate their
talents to the Nation’s well-being,
make our Senators faithful to each
challenging duty, loyal to every high
claim, and responsive to the human
needs of this suffering Earth. Set a seal
upon their lips that no thoughtless
words shall sting or harm another.
Strengthen them to meet this day’s
waiting tasks with kindness and good
will. Lord, give them strength of will,
steadiness of purpose, and power to do
good for the glory of Your Name.

We pray this in the Name that is
above every name. Amen.

——————

PLEDGE OF ALLEGIANCE

The Honorable MARK L. PRYOR led
the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The legislative clerk read the fol-
lowing letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, February 14, 2008.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable MARK L. PRYOR, a

Senate

Senator from the State of Arkansas, to per-
form the duties of the Chair.
ROBERT C. BYRD,
President pro tempore.
Mr. PRYOR thereupon assumed the
chair as Acting President pro tempore.

——————

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

———————

MEASURES PLACED ON THE
CALENDAR—S. 2633, S. 2634, S. 2636

Mr. REID. Mr. President, there are
three bills at the desk due for their sec-
ond reading.

The ACTING PRESIDENT pro tem-
pore. The clerk will report the bills by
title for the second time.

The legislative clerk read as follows:

A Dbill (S. 2633) to provide for the safe rede-
ployment of United States troops from Iraq.

A Dbill (S. 2634) to require a report setting
forth the global strategy of the United
States to combat and defeat al Qaeda and its
affiliates.

A Dbill (S. 2636) to provide needed housing
reform.

Mr. REID. Mr. President, I object to
any further proceedings with respect to
these bills, and I object en bloc.

The ACTING PRESIDENT pro tem-
pore. Objection is heard. The bills will
be placed on the calendar.

———————

SCHEDULE

Mr. REID. Mr. President, following
my remarks and any the Republican
leader wishes to make, we will resume
consideration of the Indian Health Care
Improvement Act. Senator DORGAN and
Senator MURKOWSKI are here. I believe
this is our fourth day. Someone told
me yesterday: But they were short
days. The only reason they were short
is because nobody has been here to
offer any amendments. They would

have been longer days, as I indicated
last night.

I hope people will come and offer
amendments. That is what we need to
do. We need to move through this legis-
lation. We have been told that Mem-
bers who have amendments are waiting
to offer them. I hope they will do that.
We are going to finish the bill this
week. We have a break coming next
week. We really would like to get the
work done. We could finish it today. I
hope we can do so.

Mr. President, I suggest the absence
of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

INDIAN HEALTH CARE IMPROVE-
MENT ACT AMENDMENTS OF 2007

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will resume consideration of S.
1200, which the clerk will report.

The legislative clerk read as follows:

A Dbill (S. 1200) to amend the Indian Health
Care Improvement Act to revise and extend
that Act.

Pending:

Bingaman/Thune amendment No. 3894 (to
amendment No. 3899), to amend title XVIII of
the Social Security Act to provide for a limi-
tation on the charges for contract health
services provided to Indians by Medicare pro-
viders.

Vitter amendment No. 3896 (to amendment
No. 3899), to modify a section relating to lim-
itation on use of funds appropriated to the
Service.

® This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.
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Brownback amendment No. 3893 (to amend-
ment No. 3899), to acknowledge a long his-
tory of official depredations and ill-con-
ceived policies by the Federal Government
regarding Indian tribes and offer an apology
to all Native peoples on behalf of the United
States.

Dorgan amendment No. 3899, in the nature
of a substitute.

Sanders amendment No. 3900 (to amend-
ment No. 3899), to provide for payments
under subsections (a) through (e) of section
2604 of the Low-Income Home Energy Assist-
ance Act of 1981.

Gregg amendment No. 4022 (to amendment
No. 3900), to provide funding for the Low In-
come Home Energy Assistance Program in a
fiscally responsible manner.

Barrasso amendment No. 3898 (to amend-
ment No. 3899), to require the Comptroller
General to report on the effectiveness of co-
ordination of health care services provided
to Indians using Federal, State, local, and
tribal funds.

Mr. REID. I suggest the absence of a
quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SESSIONS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. SESSIONS. Mr. President, I ask
unanimous consent that I be allowed to
speak as in morning business.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

2-YEAR BUDGET PROCESS

Mr. SESSIONS. Mr. President, the
congressional budget process, which we
will begin again soon, is clearly bro-
ken. Since fiscal year 1980, only three
times has Congress enacted all its ap-
propriations bills by the start of the
next fiscal year, which is October 1.
During that same time, 138 continuing
resolutions have been needed to keep
the Government running. In other
words, if Congress does not appropriate
money, it cannot be spent by the exec-
utive branch. It cannot be spent by the
Government, period. So when we do not
pass an appropriations bill to fund the
Department of Defense or the Depart-
ment of Housing and Urban Develop-
ment, they cannot operate. They shut
down. As a result, we come through
with continuing resolutions to allow
funding to continue at the previous
year’s level while we debate and argue
over the appropriate appropriations for
that next fiscal year.

Repeatedly, we have been late. On av-
erage, there have been 4.8 continuing
resolutions each fiscal year. On aver-
age, we have been almost 3 months late
passing the appropriations bills, put-
ting us well into the next fiscal year.
For fiscal year 1996, 10 years ago, the
final appropriations bill was signed al-
most 7 months late.

Over the past 13 budget cycles, Con-
gress has passed 10 omnibus spending
bills. These omnibus bills occur when,
instead of passing each of the 12 appro-
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priations bills separately, as we are set
up and plan to do, they cannot pass
them individually. Because they are so
far behind, all the bills are cobbled to-
gether in an omnibus bill and moved at
one time, which creates so much mo-
mentum that it is difficult to stop a
bill such as that. It is certainly almost
impossible to read and know what is in
it. On average, these spending packages
have combined 7.6 regular appropria-
tions bills. So the average omnibus bill
is 7.6 of the 12 appropriations bills piled
all together in 1 bill and passed, basi-
cally rammed through the Senate and
the House.

Last year, Congress enacted a $555
billion, 1,600-page omnibus package
that combined 11 of the 12 required ap-
propriations bills in 1. It was passed in
late December, not long before Christ-
mas, when people were anxious to go
home. I am sure that is part of the
plan. It all moved forward. Mr. Presi-
dent, 1,600 pages—it is unlikely many
Members of this Senate read it. Basi-
cally, what they would do is send out
their staff to determine if something
they especially cared about was in it,
and if what they wanted was in it, they
would vote for the bill. That is the way
things have gone around here. It is not
a good policy. The package we passed
last December was the largest omnibus
bill since 1988, when we enacted a $598
billion package that included all 13
bills.

Finally, this broken budget process
has resulted in almost $1.7 trillion in
deficit spending over the past 13 budget
cycles.

There is no single cure, I will cer-
tainly admit, for all of what ails Con-
gress and the way Congress spends the
people’s money. However, a biennial, 2-
year budget, 2-year appropriations
would be, I am convinced and have
been for quite a number of years, a tre-
mendous step in the right direction. It
is a good-government reform. I wish to
talk about biennial budgeting a bit.

Biennial budgeting has been sup-
ported by the last four Presidents. It is
a very simple concept. Under current
budget law, Congress must pass the
twelve 1-year appropriations bills each
year to fund the Federal Government.
With biennial budgeting, twelve 2-year
appropriations bills would be enacted
instead of 1-year bills. A change from a
l-year to 2-year budget cycle would
have many great benefits.

I emphasize, this is not a partisan
matter. This is a matter that I believe
will strengthen the Congress and help
us increase some of those very poor
ratings we have with the American
people.

A change from a 1l-year to 2-year
budget would deal with this problem
that is a reality for us: that under the
current system, the budget process, the
appropriations process is never-ending.
We should have completed this process
last year before October 1, the start of
the new fiscal year, the appropriations
funding for the next fiscal year. We did
not get that done until late December.
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Now we are going to be starting soon
trying another series of 12 appropria-
tions bills to try to pass them before
October 1.

Last year, it took 325 days from the
release of the President’s budget until
the appropriations process was com-
pleted on December 26. Now, only 40
days later, the process has begun again
with the submission of the President’s
new budget on February 5.

By limiting budget decisions to every
other year, Congress would have con-
siderably more time to spend passing
critical legislation. Whether it be im-
migration reform, which we need to do,
tax cuts, or legislation addressing our
Nation’s housing problems, Congress
could focus more on important legisla-
tive matters rather than just always
every year backed up, jammed up with
appropriations debates, arguing over
pork and earmarks, among others.

Some will argue that 2-year budg-
eting would increase the need for en-
acting supplemental spending. They
say we will have more supplemental
emergency spending. As such, we will
not save a lot of time, and it still will
not be a healthy process.

I ask this: How much more supple-
mental emergency spending can Con-
gress do?

Over the last 10 budget cycles, even
though we are passing regular appro-
priations bills every single year, Con-
gress has enacted at least 25 supple-
mental emergency appropriations
packages. These packages have ap-
proved almost $884 billion in additional
emergency spending. That is a shock-
ing number.

But I will add this. When someone
does bring up an emergency spending
bill—and there may be a number of
times that it is quite legitimate—and
asks that it be brought up and spent
above the budget—and that is what
emergency spending does; we approve a
budget, we should stay within the
budget—we pass an emergency bill and
it busts the budget. It goes above the
budget. We say it is emergency spend-
ing that is so important that we don’t
adhere to the budget and we are going
to spend the money anyway. Of course,
all of that goes straight to the debt,
since we are already in deficit. Any ad-
ditional spending over our budget is
even more monies that go to our debt.
But it takes 60 votes, at least. A person
is able to come to the floor and object
and create a discussion and demand a
supermajority of 60 votes to have emer-
gency spending. I think that in itself
should deter some frivolous use of
emergency spending, I really do.

I think we would be better off, even
though I am sure we will have emer-
gency spending packages with a 2-year
budget, because we certainly have had
them even with a l-year budget cycle.
I do think the taxpayers won’t be de-
fenseless when those emergency bills
come up.

Another big thing. All of us in the
Congress, and I think all of us in the
Senate, know in our hearts, know in
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the deepest part of our being, that we
are not doing a good job of oversight
over this massive Government we are
supposed to be managing. We don’t do
a good job of oversight. One reason we
don’t do oversight in an effective way
is because we have to pass the funding
bills. We are always arguing over how
much should be spent on this or that
program, how much should be spent on
this or that pet project, and we spend
our time doing that and not going out
and looking at agencies and depart-
ments with a fresh view.

The Office of Management and Budg-
et has made a long list of agencies that
are poorly performing, that they ques-
tion the legitimacy of. If we would
focus on that effectively, I think we
could do a much better job.

Also, I would suggest that with a 2-
year budget, Federal agencies could
focus more on their core missions. The
Department of Defense, for example,
spends untold hours preparing their
budget every year, and it creates a lot
of uncertainty because they are never
sure whether this or that program will
be continued. It causes quite a bit of
stress and uncertainty. Agencies are
spending thousands of hours on their
annual budget process.

Constituent groups and organizations
could save a lot of money. They come
up every year. We see them. They are
some of the best people we know, and
those people come up every year. They
wouldn’t have to come up but every 2
years with biennial budgeting. Save
some money for those agencies and de-
partments that are worried about their
budgets and maybe even save our con-
stituents a little money on air travel.

Finally, a 2-year budget would create
a more stable system of government
because Congress has proven it cannot
complete its budget process each year.
It can’t do it. Funding delays would
surely occur less often and less fre-
quently with a 2-year budget, and the
Federal agencies could function more
effectively.

Process often does drive policy. The
current budget process, the current ap-
propriations process, we know, is not
working. It is an embarrassment to us.
It embarrasses us every year, not just
because the Democrats failed last year
in their first year in the majority, but
because Republicans failed too, con-
sistently, to pass budgets in an effec-
tive way. It is a bipartisan problem. We
need to look no further than the $400
billion deficit projected for this year,
or our Nation’s $9 trillion debt to know
we are not being effective in managing
the taxpayers’ money.

By itself, a 2-year budget will not end
the profligate spending of Congress,
that is for sure. But a 2-year budget
cycle would be a huge improvement. 1
have no doubt about it. Twenty-one
States currently operate with a 2-year
budget cycle. I think it is time for Con-
gress to do the same.

When I was working on this the last
several years, when the Republicans
had a majority in the Senate, I felt as
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though there might be a slight advan-
tage to the majority party because the
majority party has an agenda. They
have items they feel obligated to effec-
tively promote. But they are not able
to do it oftentimes because all the time
on the floor of the Senate is spent on
trying to pass appropriations bills. So
whether it helps the majority or the
minority party, I am not sure, but it
will help the taxpayers. It is good gov-
ernment reform.

It is not a partisan thing we are talk-
ing about. We are talking about a his-
toric change in the way we do business
that will help every agency and depart-
ment of government because they will
have at least 2 years of a solid budget
from which to work. They will only
have to put together their proposals
every 2 years instead of every year.
Congress will be able to deal with it
one time, and then during the off year,
we would be able to examine how we
are spending money and make new pro-
posals and new ideas for improving the
health care system of America, the
savings system of America, and the de-
fense of America.

I thank the Chair, and I note my col-
league Senator ALEXANDER from Ten-
nessee is here. I know he strongly
shares this view. We have both worked
with and met with Senator PETE
DOMENICI, long-time former chairman
of the Budget Committee and a mem-
ber of the Appropriations Committee in
the Senate, who has championed this
battle. Frankly, I think it would be a
nice tribute to Senator DOMENICI if,
when he completes his tenure, distin-
guished as it has been in the Senate,
we were to pass a 2-year budget.

I thank the Chair, and I yield the
floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from North Dakota.

Mr. DORGAN. Mr. President, Senator
ALEXANDER has not indicated to me the
purpose of his presence on the floor,
but we are most anxious to get started
on the Indian Health Care Improve-
ment Act. That was scheduled for 9:30
this morning. I wish to begin an open-
ing statement at some point, and I
know Senator MURKOWSKI would, and
we want to do a managers’ package.

Senator COBURN is here, because I
asked if he would be here at 9:30, and
he has a number of amendments. I ap-
preciate very much his work and his ef-
forts on Indian health care. I am hop-
ing we can work with Senator COBURN
this morning to deal with some of his
amendments. I know he has filed a
number of them, and he and I have had
many discussions about it. I appreciate
his attendance. He has just walked into
the Chamber.

Our interest is in getting a lot of
work done this morning and this after-
noon in order to try to see if we can
finish this bill. This will be the third
day that the Indian Health Care Im-
provement bill has been on the floor, so
I wish to begin on that. I know Senator
ALEXANDER has appeared, though I
don’t know for what purpose, and per-
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haps I would be happy to yield to him
if he would tell us if he is wanting to
do something else on the floor.

Mr. ALEXANDER. Mr. President, I
hope to take 5 minutes on the 2-year
budget and how I hope, and many of us
hope, that it will be something the
Democrats and Republicans can agree
on to change the way Washington
works.

I will be glad to defer that, knowing
the importance of moving ahead on In-
dian affairs.

Mr. DORGAN. If the statement is 5
minutes, I would not object to that,
but I do want, at the end of that 5 min-
utes, to begin the bill. Again, Senator
COBURN has arrived, and we have a lot
of work to do. But I know Senator
ALEXANDER has worked on budget
issues for a long while, so I ask unani-
mous consent that Senator ALEXANDER
be recognized for 5 minutes, and after
that I will make some comments, Sen-
ator MURKOWSKI then will make some
comments, and we will begin a discus-
sion with Senator COBURN.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The Senator from Tennessee is recog-
nized for 5 minutes.

Mr. ALEXANDER. Mr. President, I
greatly appreciate the courtesy of the
Senator from North Dakota. He him-
self is an expert on appropriations and
budget matters, both at the Federal
level and at the State level. It would be
my hope that as this subject I am
about to talk about moves ahead, it
would be something that would inter-
est him as well.

2-YEAR APPROPRIATIONS

I can make my point quickly and
simply. We have heard a lot this year
that the people of this country would
like a change in the way we do business
in Washington, DC. One way to do that
is change how we go about our busi-
ness. That means I would prefer, and I
believe almost all of us would prefer,
and I know the people would prefer,
that we focus on big issues and we
come up with good principled ideas.
And then we debate those principles,
and then we reach across the aisle, be-
cause it takes 60 votes to get anything
done here to come to a result.

We did that on the economic stim-
ulus, we did that on energy, we did that
on terrorism, and it didn’t mean we
didn’t have debates. We had big de-
bates. That is why we are here. But we
came to a result and the result had to
be bipartisan. I am not so interested in
the bipartisanship as I am interested in
the result. I heard Rick Warren speak
the other day, and he said he wasn’t so
interested in interfaith dialog as he
was interested in good works.

I think that is what the people want
to see from us. My suggestion for good
works and for results is that we adopt
a 2-year appropriations budget process,
as described by the Senator from Ala-
bama and as advocated by the Senator
from New Mexico, Senator DOMENICI.
This is not a Republican idea, this is
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not a Democrat idea, this is a good
idea. It has the support of Senator
FEINGOLD from the other side, and it
has the support of the independent
Senator, Senator LIEBERMAN, so I
would hope it has strong support all
across the aisle here.

Let me give an example or two of
why it would make a difference. When
we debate the higher education bill in
a few weeks, I am going to ask permis-
sion to bring on the floor several boxes
containing all the rules and regula-
tions that 6,000 higher education insti-
tutions in this country must wade
through in order to accept students
who receive a Federal grant or a loan.
The stack of boxes is about that high—
that many rules and regulations. But
this new higher education bill that we
will likely pass doubles the number of
rules and regulations. Maybe some of
them are needed, but what we haven’t
had time to do is go through that stack
of boxes as tall as I am to see if we can
cut the regulations in half. We don’t
have time to do that.

If we spent every other year drawing
up a budget and our appropriations
bills, and then, in the odd year, going
back through rules, laws, and regula-
tions already on the books, I think we
would have a strong force for fewer
rules, fewer regulations, and fewer
laws. And also more effective, if not
less, spending.

A second example. The State of Mis-
souri has told the Department of
Transportation that with the Federal
money we already give the State of
Missouri, they can repair every broken
bridge they have in 5 years. They can
do this as long as we let them do it
first under their rules and regulations,
without waiting for our appropriations
process. In other words, if we let them
build the bridges and then we buy the
bridges to reimburse them, according
to specifications, we don’t have to
spend any more money to fix all the
broken bridges in Missouri.

What that should indicate to us is
the gross inefficiency of our appropria-
tions and budget processes when it
comes to building roads, when it comes
to making contracts, when it comes to
waging war. Our process wastes billions
of dollars a year. No wonder the people
of this country are upset with us.

Final action on appropriations meas-
ures has occurred, on average, 86 days
after the start of the fiscal year. And
our fiscal year starts when? On October
1. I mean, who else begins their year on
October 1? That is not the Chinese cal-
endar, it is not most Americans’ cal-
endar, but it is our fiscal calendar. So
everybody has to adjust their business
to a strange year, and then we never
meet it.

My hope is that this year we can
honor Senator DOMENICI and ourselves.
We can add a Democratic name right
up there with his, as prominently, and
we can say to the country: We are
going to change the way Washington
does business. We are going to do it in
a bipartisan way. We are going to
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adopt a 2-year budget for spending. We
are going to spend every other year re-
vising and repealing laws and make the
Government run efficiently. And we
are going to get our appropriations and
budgeting done on time. We can save
the taxpayers dollars so that States,
cities, companies, and countries that
deal with the United States of America
can do so in a timely and efficient way.

I thank the President, and I thank
again the Senator from North Dakota
and the Senator from Alaska for allow-
ing me this time.

Mr. DORGAN. Mr. President, we are
going to turn now to the Indian Health
Care Improvement Act, and I am going
to be very brief, and I know my col-
league will as well because we will
have a chance later to speak at greater
length.

The Indian Health Care Improvement
Act has been the subject of reauthor-
ization for many years, and the Con-
gress has not been able to do it. The
fact is we have very serious problems
with respect to Indian health care. The
Indian Health Service is a very impor-
tant Federal agency. We have some
people who work in that area who do
important work and are good and dedi-
cated people, but the fact is the system
isn’t working very well. We have Amer-
ican Indians—the first Americans, by
the way—who are supposed to get
health care as a result of treaties and
trust responsibilities who are not get-
ting the health care they deserve.

I will again, later today, describe the
horrors of Indian health care that does
not work. People are dying, people are
routinely being denied the health care
that every one of us would expect for
ourselves and our family. We are trying
to reauthorize the Indian Health Care
Improvement Act after 8 years. Eight
years ago, it was supposed to have been
reauthorized. Eight years later, we are
still on the floor of the Senate, strug-
gling.

So my hope is, perhaps we will now
succeed. Senator MURKOWSKI and the
Indian Affairs Committee have worked
on a piece of legislation that is not
giant reform, it is not a huge step for-
ward, but it is a step forward in the
right direction.

Some of my colleagues—I believe my
colleague, Senator COBURN—will say
we need much larger reform. I do not
disagree with that. I am going to be
supporting much broader reform in In-
dian health care. But if you cannot get
a modest step in the right direction,
how on Earth can you get big, bold re-
form?

This is the first step in a two-step
process to fix what is wrong. I think
this Indian Health Care Improvement
Act will give us substantial oppor-
tunity to improve the health care in
the lives of American Indians.

Let me make the point that is impor-
tant. We owe this health care through
treaties, through a trust responsibility.
We have made commitments. We owe
this health care to American Indians
through promises the Federal Govern-
ment has made.
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Regrettably, it has not been ade-
quately delivered. So I am going to
talk a little bit later. I know my col-
league, Senator COBURN, is on the Sen-
ate floor, and he has amendments. I am
going to give him an opportunity to
speak. I am as well, but I will have an
opportunity later this morning to de-
scribe in much greater detail why there
is an urgency and why this system
must be improved. We cannot wait any
longer.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Alaska is rec-
ognized.

Ms. MURKOWSKI. Mr. President, I
thank the chairman of the Indian Af-
fairs Committee for his leadership on
this very importation reauthorization
bill. As he has indicated, this work is a
long time in coming, and it is a col-
laborative effort not only of those on
the committee, those of us who rep-
resent so many in Indian country
across the Nation, but truly for so
many who have put so much work into
this reauthorization, this very impor-
tant health care reform.

We do have amendments we have re-
ceived and are looking forward to hav-
ing discussion on them. As Chairman
DORGAN has noted, Senator COBURN
will have an opportunity to offer some
of those this morning. But in the spirit
of focusing on what we have in front of
us today, I think it is important that
we keep in mind we have an obligation
to advance a health care system that
has been left behind the times in terms
of any updates, whether it is in the
area of behavioral health or telemedi-
cine or substance abuse or what we are
doing with diabetes treatment or how
we are moving forward with construc-
tion of facilities. We recognize that we
have a ways to go in updating the sys-
tem. This is important and is nec-
essary.

Recognizing the limitations on Sen-
ator COBURN’s time at this point, I
yield to the Senator so he can offer his
amendments. We will continue our con-
versation later in the morning.

The ACTING PRESIDENT pro tem-
pore. The Senator from Oklahoma.

Mr. COBURN. Mr. President, first of
all, let me thank the chairman and
ranking member, Senator MURKOWSKI,
for their work on this effort.

AMENDMENTS NOS. 4024 THROUGH 4037 TO
AMENDMENT NO. 3899

Oklahoma is the No. 1 State in the
country as far as tribal members. In-
dian health care is an issue on which
we are struggling, and there are all
sorts of components for it. I am going
to ask unanimous consent now to bring
up my amendments numbered 4024
through 4037 as if brought up individ-
ually and ask that each be set aside so
they will be considered pending. I ask
unanimous consent that be carried out
at this time.

Mr. DORGAN. I have no objection to
that. The Senator and I have talked
about this. He wants to get all of his
amendments pending. But he will be
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asking for discussion and votes on a
number of them.

Mr. COBURN. Far less than what I
bring up.

Mr. DORGAN. I have no objection.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendments are as follows:

AMENDMENT NO. 4024 TO AMENDMENT NO. 3899

(Purpose: To ensure that tribal members re-
ceive scientifically effective health pro-
motion services)

At the appropriate place in title VIII of the
Indian Health Care Improvement Act (as
amended by section 101), insert the fol-
lowing:
“SEC. 8 . SCIENTIFICALLY EFFECTIVE HEALTH

PROMOTION SERVICES.

“Notwithstanding any other provision of
this Act, coverage of health promotion serv-
ices under this Act shall only be for medical
or preventive health services or activities—

‘(1) for which scientific evidence dem-
onstrates a direct connection to improving
health; and

‘“(2) that are provided in accordance with
applicable medical standards of care.

AMENDMENT NO. 4025 TO AMENDMENT NO. 3899

(Purpose: To clarify the absence of author-
ization of racial preference in employment)

At the appropriate place in title VIII of the
Indian Health Care Improvement Act (as
amended by section 101), insert the fol-
lowing:

“SEC.8 .NO RACIAL PREFERENCE IN EMPLOY-
MENT.

“Notwithstanding any other provision of
this Act, nothing in this Act authorizes any
racial preference in employment.

AMENDMENT NO. 4026 TO AMENDMENT NO. 3899

(Purpose: To modify a provision relating to
child sexual abuse and prevention treat-
ment programs)

Strike paragraph (5) of section 713(b) of the
Indian Health Care Improvement Act (as
amended by section 101) and insert the fol-
lowing:

‘“(5) To identify and provide behavioral
health treatment to Indian perpetrators and
perpetrators who are members of an Indian
household making efforts to begin offender
and behavioral health treatment while the
perpetrator is incarcerated or at the earliest
possible date if the perpetrator is not incar-
cerated.

At the end of section 713 of the Indian
Health Care Improvement Act (as amended
by section 101), add the following:

‘(d) LIMITATION ON FUNDING.—Treatment
shall be provided for a perpetrator pursuant
to this section only if the treatment is sci-
entifically demonstrated to reduce the po-
tential of the perpetrator to commit child
sexual abuse again, and shall not provide the
basis to reduce any applicable criminal pun-
ishment or civil liability for that abuse.

AMENDMENT NO. 4027 TO AMENDMENT NO. 3899

(Purpose: To clarify the effect of a title)

At the appropriate place in title VII of the
Indian Health Care Improvement Act (as
amended by section 101), insert the fol-
lowing:

“SEC. 7 . CRIMINAL CONDUCT.

‘““Nothing in this title—

‘(1) establishes any defense, not otherwise
applicable under law, for any individual ac-
cused of any crime, including physical or
sexual abuse of children or family violence;
or

‘(2) preempts or otherwise affects any ap-
plicable requirement for—

‘“(A) reporting of criminal conduct, includ-
ing for child abuse or family violence; or
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“(B) creating any new privilege concerning
disclosure.

AMENDMENT NO. 4028 TO AMENDMENT NO. 3899
(Purpose: To provide a blood quantum re-

quirement for Federal recognition of In-

dian tribes)

On page 347, after line 24, add the fol-
lowing:

SEC. 104. BLOOD QUANTUM REQUIREMENT FOR
FEDERAL RECOGNITION OF INDIAN
TRIBES.

Effective beginning on the date of enact-
ment of this Act, in determining whether to
extend Federal recognition to an Indian tribe
or other Indian group under part 83 of title
25, Code of Federal Regulations (or successor
regulations), the Secretary of the Interior
shall require that each member of the Indian
tribe or group possess a degree of Indian
blood of not less than s12.

AMENDMENT NO. 4029 TO AMENDMENT NO. 3899
(Purpose: To require a study of membership

criteria for federally recognized Indian

tribes)

On page 347, after line 24, add the fol-
lowing:

SEC. 104. GAO STUDY OF MEMBERSHIP CRITERIA
FOR FEDERALLY RECOGNIZED IN-
DIAN TRIBES.

Not later than 1 year after the date of en-
actment of this Act, the Comptroller General
of the United States shall conduct a study of
membership criteria for federally recognized
Indian tribes, including—

(1) the number of federally recognized In-
dian tribes in existence on the date on which
the study is conducted;

(2) the number of those Indian tribes that
use blood quantum as a criterion for mem-
bership in the Indian tribe and the impor-
tance assigned to that criterion;

(3) the percentage of members of federally
recognized Indian tribes that possesses de-
grees of Indian blood of—

(A) Ya;

(B) %; and

(C) Yie; and

(4) the variance in wait times and ration-
ing of health care services within the Service
between federally recognized Indian Tribes
that use blood quantum as a criterion for
membership and those Indian Tribes that do
not use blood quantum as such a criterion.

AMENDMENT NO. 4030 TO AMENDMENT NO. 3899
(Purpose: To ensure tribal members have ac-

cess to the highest levels of quality and

safety in the Service)

Strike section 221 of the Indian Health
Care Improvement Act (as amended by sec-
tion 101) and insert the following:

“SEC. 221. LICENSING.

‘““Nothing in this Act preempts any State
requirement regarding licensing of any
health care personnel.

AMENDMENT NO. 4031 TO AMENDMENT NO. 3899

(Purpose: To promote transparency and
quality in the Service)

At the appropriate place in title VIII of the
Indian Health Care Improvement Act (as
amended by section 101), insert the fol-
lowing:

“SEC.8 .GAO ASSESSMENT.

‘““Not later than 1 year after the date of en-
actment of the Indian Health Care Improve-
ment Act Amendments of 2008, the Comp-
troller General of the United States shall
conduct, and submit to Congress a report de-
scribing the results of, an assessment of—

‘(1) the average wait time of patients in
the Service;

‘“(2) the extent of rationing of health care
services in the Service;

‘“(3) the average per capita health care
spending on Indians eligible for health care
services through the Service;
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‘‘(4) the overall health outcomes in Indi-
ans, as compared to the overall health out-
comes of other residents of the United
States;

‘“(b) patient satisfaction of Indians receiv-
ing health care services through the Service;

‘(6) the total amount of funds of the Serv-
ice expended for—

‘“(A) direct medical care; and

‘(B) administrative expenses;

“(7T) the health care coverage options avail-
able to Indians receiving health care services
through the Service;

‘(8) the health care services options avail-
able to Indians; and

‘“(9) the health care provider options avail-
able to Indians.

AMENDMENT NO. 4032 TO AMENDMENT NO. 3899
(Purpose: To protect rape and sexual assault

victims from HIV/AIDS and other sexually

transmitted diseases)

At the appropriate place in the Indian
Health Care Improvement Act (as amended
by section 101), insert the following:

“SEC. . TESTING FOR SEXUALLY TRANS-
MITTED DISEASES IN CASES OF SEX-
UAL VIOLENCE.

“The Attorney General shall ensure that,
with respect to any Federal criminal action
involving a sexual assault, rape, or other in-
cident of sexual violence against an Indian—

“(1)(A) at the request of the victim, a de-
fendant is tested for the human immuno-
deficiency virus (HIV) and such other sexu-
ally transmitted diseases as are requested by
the victim not later than 48 hours after the
date on which the applicable information or
indictment is presented;

“(B) a notification of the test results is
provided to the victim or the parent or
guardian of the victim and the defendant as
soon as practicable after the results are gen-
erated; and

¢“(C) such follow-up tests for HIV and other
sexually transmitted diseases are provided as
are medically appropriate, with the test re-
sults made available in accordance with sub-
paragraph (B); and

‘(2) pursuant to section 714(a), HIV and
other sexually transmitted disease testing,
treatment, and counseling is provided for
victims of sexual abuse.

AMENDMENT NO. 4033 TO AMENDMENT NO. 3899
(Purpose: To allow tribal members to make
their own health care choices)

On page 336, between lines 13 and 14, insert
the following:

“SEC. 817. TRIBAL MEMBER CHOICE DEMONSTRA-
TION PROJECT.

‘‘(a) IN GENERAL.—The Secretary shall es-
tablish a demonstration project in not less
than 3 Service Areas (chosen by the Sec-
retary for optimal participation) under
which eligible participants shall be provided
with a risk-adjusted subsidy for the purchase
of qualified health insurance (as defined in
subsection (f)) in order to—

‘(1) improve Indian access to high quality
health care services;

‘“(2) provide incentives to Indian patients
to seek preventive health care services;

‘“(3) create opportunities for Indians to
participate in the health care decision proc-
ess;

‘“(4) encourage effective use of health care
services by Indians; and

““(5) allow Indians to make health care cov-
erage and delivery decisions and choices.

*“(b) ELIGIBLE PARTICIPANT.—

(1) VOLUNTARY ENROLLMENT FOR 12-MONTH
PERIODS.—

‘“(A) IN GENERAL.—In this section, the term
‘eligible participant’ means an Indian who—

‘(i) is a member of a federally-recognized
Indian Tribe; and

‘(i) voluntarily agrees to enroll in the
project conducted under this section (or in
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the case of a minor, is voluntarily enrolled
on their behalf by a parent or caretaker) for
a period of not less than 12 months in lieu of
obtaining items or services through any In-
dian Health Program or any other federally-
funded program during any period in which
the Indian is enrolled in the project.

‘“(B) VOLUNTARY EXTENSIONS OF ENROLL-
MENT.—An eligible participant may volun-
tarily extend the participant’s enrollment in
the project for additional 12-month periods.

‘“(2) HARDSHIP EXCEPTION.—The Secretary
shall specify criteria for permitting an eligi-
ble participant to disenroll from the project
before the end of any 12-month period of en-
rollment to prevent undue hardship.

““(c) SUBSIDIES REQUIREMENT.—The average
amount of all subsidies provided to eligible
participants enrolled in the demonstration
project established under this section for
each 12-month period during which the
project is conducted shall not exceed the
amount equal to the average of the per cap-
ita expenditures for providing Indians items
or services from all Indian Health Programs
for the most recent fiscal year for which
data is available.

‘“(d) SPECIAL RULES.—

‘(1) TREATMENT.—The amount of a subsidy
provided to an eligible participant in the
project shall not be counted as income or as-
sets for purposes of determining eligibility
for benefits under any Federal public assist-
ance program.

‘(2) BUDGET NEUTRALITY.—In conducting
the demonstration project under this sec-
tion, the Secretary shall ensure that the ag-
gregate payments made to carry out the
project do not exceed the amount of Federal
expenditures which would have been made
for the provision of health care items and
services to eligible participants if the project
had not been implemented.

‘“(e) DEMONSTRATION PERIOD; REPORTS TO
CONGRESS.—

(1) DEMONSTRATION PERIOD.—

‘“(A) INITIAL PERIOD.—The demonstration
project established under this section shall
begin not later than the date that is 1 year
after the date of enactment of this section
and shall be conducted for a period of 5
years.

‘“(B) EXTENSIONS.—The Secretary may ex-
tend the project for such additional periods
as the Secretary determines appropriate, un-
less the Secretary determines that the
project is unsuccessful in achieving the pur-
poses described in subsection (a), taking into
account cost-effectiveness, quality of care,
and such other criteria as the Secretary may
specify.

*“(2) PERIODIC REPORTS TO CONGRESS.—Dur-
ing the 5-year period described in paragraph
(1), the Secretary shall periodically submit
reports to Congress regarding the progress of
demonstration project conducted under this
section. Each report shall include informa-
tion concerning the populations partici-
pating in the project, participant satisfac-
tion (determined by indicators of satisfac-
tion with security, affordability, access,
choice, and quality) as compared with items
and services that the participant would have
received from Indian Health Programs, and
the impact of the project on access to, and
the availability of, high quality health care
services for Indians.

““(f) QUALIFIED HEALTH INSURANCE.—

‘(1) IN GENERAL.—In this section, the term
‘qualified health insurance’ means insurance
which constitutes medical care as defined in
section 213(d) of the Internal Revenue Code
of 1986 without regard to—

“‘(A) paragraph (1)(C) thereof, and

‘(B) so much of paragraph (1)(D) thereof as
relates to qualified long-term care insurance
contracts.
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‘(2) EXCLUSION OF CERTAIN OTHER CON-
TRACTS.—Such term shall not include insur-
ance if a substantial portion of its benefits
are excepted benefits (as defined in section
9832(c) of such Code).”.

AMENDMENT NO. 4034 TO AMENDMENT NO. 3899
(Purpose: To allow tribal members to make
their own health care choices)

On page 336, between lines 13 and 14, insert
the following:

“SEC. 817. TRIBAL MEMBER CHOICE PROGRAM.

‘‘(a) IN GENERAL.—The Secretary shall es-
tablish a program in geographically feasible
Service Areas (as determined by the Sec-
retary, taking into account those Service
Areas that are likely to have optimal par-
ticipation) under which eligible participants
shall be provided with a risk-adjusted sub-
sidy for the purchase of qualified health in-
surance (as defined in subsection (f)) in order
to—

‘(1) improve Indian access to high quality
health care services;

‘(2) provide incentives to Indian patients
to seek preventive health care services;

‘“(3) create opportunities for Indians to
participate in the health care decision proc-
ess;

‘“(4) encourage effective use of health care
services by Indians; and

‘“(5) allow Indians to make health care cov-
erage and delivery decisions and choices.

““(b) ELIGIBLE PARTICIPANT.—

‘(1) VOLUNTARY ENROLLMENT FOR 12-MONTH
PERIODS.—

““(A) IN GENERAL.—In this section, the term
‘eligible participant’ means an Indian who—

‘(i) is a member of a federally-recognized
Indian Tribe; and

‘“(ii) voluntarily agrees to enroll in the
program conducted under this section (or in
the case of a minor, is voluntarily enrolled
on their behalf by a parent or caretaker) for
a period of not less than 12 months in lieu of
obtaining items or services through any In-
dian Health Program or any other federally-
funded program during any period in which
the Indian is enrolled in the program.

“(B) VOLUNTARY EXTENSIONS OF ENROLL-
MENT.—An eligible participant may volun-
tarily extend the participant’s enrollment in
the program for additional 12-month periods.

‘“(2) HARDSHIP EXCEPTION.—The Secretary
shall specify criteria for permitting an eligi-
ble participant to disenroll from the program
before the end of any 12-month period of en-
rollment to prevent undue hardship.

‘‘(c) SUBSIDIES REQUIREMENT.—The average
amount of all subsidies provided to eligible
participants enrolled in the program estab-
lished under this section for each 12-month
period during which the program is con-
ducted shall not exceed the amount equal to
the average of the per capita expenditures
for providing Indians items or services from
all Indian Health Programs for the most re-
cent fiscal year for which data is available.

“(d) SPECIAL RULES.—

‘(1) TREATMENT.—The amount of a subsidy
provided to an eligible participant in the
program shall not be counted as income or
assets for purposes of determining eligibility
for benefits under any Federal public assist-
ance program.

‘(2) BUDGET NEUTRALITY.—In conducting
the program under this section, the Sec-
retary shall ensure that the aggregate pay-
ments made to carry out the program do not
exceed the amount of Federal expenditures
which would have been made for the provi-
sion of health care items and services to eli-
gible participants if the program had not
been implemented.

“(e) IMPLEMENTATION; REPORTS TO CON-
GRESS.—

(1) IMPLEMENTATION.—

‘““(A) INITIAL PERIOD.—The program estab-
lished under this section shall begin not
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later than the date that is 1 year after the
date of enactment of this section and shall
be conducted for a period of at least 5 years.

‘(B) EXTENSIONS.—The Secretary may ex-
tend the program for such additional periods
as the Secretary determines appropriate, un-
less the Secretary determines that the pro-
gram is unsuccessful in achieving the pur-
poses described in subsection (a), taking into
account cost-effectiveness, quality of care,
and such other criteria as the Secretary may
specify.

‘“(2) REPORTS TO CONGRESS.—During the
initial 5-year period in which the program is
conducted, and during any period thereafter
in which the program is extended, the Sec-
retary shall periodically submit reports to
Congress regarding the progress of program.
Each report shall include information con-
cerning the populations participating in the
program, participant satisfaction (deter-
mined by indicators of satisfaction with se-
curity, affordability, access, choice, and
quality) as compared with items and services
that the participant would have received
from Indian Health Programs, and the im-
pact of the program on access to, and the
availability of, high quality health care serv-
ices for Indians.

““(f) QUALIFIED HEALTH INSURANCE.—

‘(1) IN GENERAL.—In this section, the term
‘qualified health insurance’ means insurance
which constitutes medical care as defined in
section 213(d) of the Internal Revenue Code
of 1986 without regard to—

“(A) paragraph (1)(C) thereof, and

‘(B) so much of paragraph (1)(D) thereof as
relates to qualified long-term care insurance
contracts.

‘(2) EXCLUSION OF CERTAIN OTHER CON-
TRACTS.—Such term shall not include insur-
ance if a substantial portion of its benefits
are excepted benefits (as defined in section
9832(c) of such Code).”.

AMENDMENT NO. 4035 TO AMENDMENT NO. 3899

(Purpose: To prioritize patient care over
administrative overhead)

At the appropriate place in title VIII of the
Indian Health Care Improvement Act (as
amended by section 101), insert the fol-
lowing:

“SEC. 8 .REQUIREMENT.

‘““Not less than 85 percent of amounts made
available to carry out this Act shall be used
to provide the medical services authorized
by this Act.

AMENDMENT NO. 4036 TO AMENDMENT NO. 3899

(Purpose: To prioritize scarce resources to
basic medical services for Indians)

On page 121, strike line 15 and insert the
following:

‘‘(c) PRIORITIZATION.—Before providing any
hospice care, assisted living service, long-
term care service, or home- or community-
based service pursuant to this section, the
Secretary shall give priority to the provision
of basic medical services to Indians.

‘‘(d) DEFINITIONS.—For the purposes of this
section,

AMENDMENT NO. 4037 TO AMENDMENT NO. 3899

(Purpose: To prioritize scarce resources to
basic medical services for Indians)

On page 121, strike line 15 and insert the
following:

““(c) EFFECTIVE DATE.—

‘(1) EFFECTIVE DATE.—This section takes
effect on the date on which the Secretary
makes the certification described in para-
graph (2).

‘“(2) CERTIFICATION.—The certification re-
ferred to in paragraph (1) is a certification
by the Secretary to Congress that—

‘““(A) the service availability, rationing,
and wait times for existing health services
within the Service are—
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‘(i) acceptable to Indians; and

‘“(ii) comparable to the service availability
and wait times experienced by other resi-
dents of the United States; and

‘“(B) the provision of services under this
section will not divert resources from or neg-
atively affect the provision of basic medical
and dental services by the Service.

‘(d) DEFINITIONS.—For the purposes of this
section,

Mr. COBURN. Let me start by say-
ing, improving the health care of Indi-
ans in this country is a widely sup-
ported goal. Senator DORGAN’s heart is
in the right place on this issue. He
knows the problems we have, and he
spent countless hours trying to get to
this point with this bill. I do not want
to be seen—I have told him, and I com-
mitted to him my goal is not to block
his progress on this bill.

However, I believe this legislation as
drafted does not fix the underlying
problems. He and I have had several
conversations about that. It does not
fix rationing that is going on today. It
does not fix waiting lines that are
going on today. It does not fix the infe-
rior quality that is being applied to a
lot of Native Americans and Alaskans
in this country. It does not fix any of
those problems. In fact, it authorizes
more services without making sure the
money is there to follow it. The aver-
age Native American in this country
has $2,100 per year spent on them.

Now, let’s put that in perspective.
The average veteran we take care of
has $4,300. The average individual per
person, per capita, expenditure in our
country is $7,000. Yet we are going to
pass a bill that does not fix anything.
It does not fix the real problems about
addressing the No. 1 problem which is,
we are not sending enough dollars to
meet the treaty obligations that we
have with Native Americans. So really
what this bill is, it is called the Indian
Health Care Improvement Act, but it
improves our position with tribes be-
cause we have done something, but it
does not improve health care. It is not
going to improve health care. It is
going to increase the availability of
services without the money, without
the control, without the quality, with-
out eliminating the waiting lines.

As a matter of fact, it is going to add
to the waiting lines as I read this bill,
as somebody who is somewhat experi-
enced in medicine. Those who say a
failure to reauthorize the Indian
Health Care Improvement Act is a vio-
lation of our trust obligations are cor-
rect. However, I believe simply reau-
thorizing this system with minor modi-
fications is an even greater violation of
that commitment. It is a greater viola-
tion. Dozens of tribal leaders are not
expressing enthusiasm for the current
structure.

Chuck Grim, an Oklahoman, head of
this service, knows what is broken. I
have had lots of conversations with
him. We know what is broken, we know
how to fix it, but we have to be bold in
how we go about fixing it. We are not
bold in this. We are not changing it. We
are not doing the structural changes
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that have to happen for us to live up to
the commitment that we have made to
Native Americans.

The myriad of problems facing Indian
health care in Indian country are many
of the same issues that are facing
health care delivery throughout rural
America. They are compounded, how-
ever, in this system by a system that
refuses to recognize its own role in
holding back health care delivery for
Native Americans.

In designing health care reforms,
markets work when they are allowed
to. They lower the price of all goods
and services, and they attract much
needed outside investment. Many
tribes in Oklahoma are at the forefront
of new and innovative health care de-
livery systems. They are poised to be-
come a model for delivery throughout
the system.

Congress must ensure, however, that
their efforts are not discouraged or
stopped altogether by the current sys-
tem. Furthermore, there is no good
reason that forward-thinking tribal
governments should not be prevented
from developing market-driven health
care centers of excellence that will at-
tract researchers, physicians, and pa-
tients for cutting edge lifesaving treat-
ments. We do not do that in this bill.

Furthermore, this legislation fails to
focus on empowering individual tribal
members. Individual patients tend to
receive better care and more effective
care when they are empowered to make
their own health care decisions. Con-
gress should explore ways to accom-
plish this objective and give tribal citi-
zens a reason to invest in their own
health. Long lines, bureaucratic head-
aches, and rationed substandard care
completely disallow this sort of invest-
ment. That is what we have.

Our Chairman has been on the Senate
floor multiple times showing how we
are rationing care, how we have lines,
how we do not give quality care, how
we take contract health care—it runs
out in 4 or 5 months. And so what hap-
pens? People who need care do not get
it, and we have not fixed that in this
bill. Yet we are calling this health care
improvement.

The health care status of tribal mem-
bers ranks below the general popu-
lation. The Federal Government has
been providing health care to tribal
members for 175 years. The first time
was to give them a smallpox vaccine in
1807. That is when we started Indian
health care. And what we are doing
today in comparison to what our trea-
ty obligations are—in comparison, it is
the same thing we are doing to the vet-
erans when we tell the veterans: We are
going to give you health care and do
not give it. It is the same thing we tell
schools: We are going to have an IDEA
program and then not fund it. It is
morally bankrupt legislation that does
not meet the commitments that we say
we have.

The Snyder Act of 1921 provided a
broad and permanent authorization for
Federal Indian programs, including—
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and this is an important thing—the
conservation of health; in other words,
the prevention of disease, which Chuck
Grim was just starting to get into, but
we do not have the funding to do it the
way we need to do it. We know the
manifestation of diabetes and addic-
tion and hypertension and heart dis-
ease among our tribal members is high-
er than any other group in our country.
Yet the conservation of health has not
been exploited, the paradigm shift that
has to happen in Native American care
to where we go to prevention instead of
treatment of disease. It is not in here.
We are not doing it.

Last year, we spent $3.18 billion
doing this. If we just funded it at the
level we fund per capita veterans care,
we should be funding $6.5 billion in Na-
tive American health care. That is just
on a per capita basis, let alone any
structural changes on how we might
make preventative care, quality care,
timely care, and compassionate care a
part of Native American care. But we
are not doing that. Indians in compari-
son with the general population are 6.5
times more likely to die from alco-
holism. That is a disease we need to be
preventing. That is a health care prob-
lem. They are six times more likely to
die from tuberculosis, a preventable
disease; three times more likely to die
from diabetes, a controllable and now
preventable disease, it is a preventable
disease; 2.5 times more likely to die
from an accident.

Now, how can we look those statis-
tics in the face and say we have met
our treaty obligations? We have failed.
We have absolutely failed. Only 71 per-
cent of Native Americans receive pre-
natal care. That means one out of four
Native American moms who get preg-
nant do not have any prenatal care. We
ought to be ashamed. We have failed.
We have failed.

Eighteen percent of Native Ameri-
cans who are pregnant smoke. That is
twice the rate of others. Where is our
prevention? Where is our education?
Where is the priority on what we can
do something about?

American Indians suffer from a great
death rate from chronic liver disease
and cirrhosis. It is 22.7 per 100,000. That
is twice what it is for Whites and three
times what it is for African Americans
in this country. We know what causes
it. We do not put the dollars there. We
have not put in a streamlined preven-
tion program.

My words are harsh. They are not in-
tended for either the chairman or the
ranking member. I passionately care
that we meet our commitments, and so
I do not want you to take the words I
say as directed toward you because I
know you care as well.

Where we have a difference is in the
“now.” What do we do now rather than
what do we do later? I think we should
be doing it all now. I think we should
radically change how we approach our
obligations in Native American health
care in this country.

Rationing plagues Indian Health
Services. It is rationed care. That is
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why it is not good care. That is why it
is not consistent care. That is why it is
not preventative care, because we don’t
have the resources. We haven’t applied
the resources to the need. Senator DOR-
GAN has had numerous hearings. He has
spoken on the floor about this ration-
ing crisis. But if we don’t radically
change the system, if we don’t change
incentives in the system, improving
the old will just bring more failure.

The job vacancy rate for dentists is
32 percent. They don’t have 80 percent
of the nurses they need. They don’t
have 85 percent of the optometrists,
and they only have 86 percent of the
doctors, based on the present system. I
am proposing a better system with bet-
ter care based on prevention, a para-
digm that says it is a whole lot cheaper
to prevent your illness than it is to
treat it once you get it. It is common
to hear in Indian Country—and I have
heard the chairman say it—‘‘don’t get
sick after June. Contract money is
gone. If you get sick after June, noth-
ing will happen. You will not get the
referral to the center to take care of
you because we don’t have the money.

A quote from Dr. Charles Grim, who
has been a stellar leader for the IHS:

We’re only able to provide a certain level
of dental services in certain populations.
We’re only able to refer a certain level or
number or types of referrals with our con-
tract health service budget into the private
sector. But I guess one generalized
statement would be that we have a defined
population and a defined budget. . . . But it
has led to rationing in some parts of our
health care system.

Here is the former head of ITHS admit-
ting we are rationing the care. When
we ration care, we don’t match up need
with resources. We say: Here are all the
resources there are regardless of what
the need is. We don’t get on the leading
edge on prevention. We don’t get on the
leading edge on treatment because we
are scrambling to keep the doors open.
How can we have a coherent, fair
health care system when we are ration-
ing because the demand is so far great-
er than we are willing to supply the re-
sources?

According to a GAO report in 2005,
health care services are not always
available to Native Americans. There
are wait times and insufficient care.
GAO visited 13 IHS-funded facilities in
2005 and found waiting times at four
range from 3 to 6 months to get in to
see anybody. Six months? That is
worse than England. What happens
when you can’t get in? The disease gets
worse. The complications are worse.
The quality of the your health gets
worse. Also, the cost to meet the need
explodes. So what we have done is
raised the cost of care. But more im-
portantly, we have failed on our com-
mitment to provide health to Native
Americans.

Three IHS facilities had 90-mile one-
way visits to get into a clinic, many
without transportation available to
them. Three of these, the average was
90 miles to get to a clinic. Even if they
have the resources and there is no ac-
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cess because there is a distance to trav-
el, we are going to see the same prob-
lem. Nobody is going to go until they
absolutely have to. So we lose the ben-
efit of prevention.

Most of the facilities in this GAO re-
port did not have the staff or equip-
ment to offer services onsite so they
resorted to contract care. The contract
care budget, of course, is small. So
what happens? We ration contract care
at 12 of the 13 facilities. This idea of ra-
tioning isn’t a political statement; it is
a reality. We are not doing what we are
committed by treaty to do. Now we are
going to bring a bill to the floor that
doesn’t meet that commitment. We are
still not going to meet the commit-
ment. We will improve it, but we need
to overhaul it. We need a top-down,
complete change in how we approach
our commitment to Native Americans
as far as health care. If we did that, we
could offer a whole lot more care for a
whole lot less money.

We have a bureaucracy that is stum-
bling all over itself. We are spending
money. I will get to the point on the
number of bureaucratic positions in
IHS that don’t deliver any care. Gaps
in services result in diagnoses and
treatment delays which, of course,
make the health of the patient worse
and raise the cost. IHS reports that
their facilities are required to pay for
all priority one services but admit that
many of their facilities’ available funds
are expended before the end of the fis-
cal year and the payment isn’t made.

I experienced that in my own home-
town. People come to Hastings Hos-
pital to deliver a baby. Our hospital
hasn’t been paid on contract care for
years. So those in the rest of the com-
munity are going to pay for it. The
problem is, there is no continuity in
care. Prenatal care was provided. Now
all of a sudden you don’t have a record
and you have somebody you have to
take care of, let alone that the private
hospital that is there isn’t going to get
paid for the service. Somebody is going
to pay for the service, but contract
health care isn’t. So the fact is, one in
four Native Americans in Alaska aren’t
getting prenatal care. And we know the
risk. The average cost for a premature
baby is $250,000, let alone the con-
sequence of the problems those kids
have. Why in the world would we ever
allow that to happen? It is akin to
pouring money down the drain because
we have not addressed prenatal needs
of Native Americans.

Twenty-one percent of those who do
get care have less than three prenatal
visits on average. That is one in four
has less than three prenatal visits.
That is like not having prenatal care.
Yet we count that as if they had pre-
natal care. What do we think the con-
sequences will be? The antenatal, post-
natal, and perinatal consequences to
the Native American population are
higher. The birth complications are
higher because we are not doing the
prenatal care.

The average recommended prenatal
visits by the American College of Ob-
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stetrics and Gynecology is 14. We aver-
age six with Native Americans. You
can’t call that care.

Under an overburdened system such
as this, drastically expanded services
to four broad new areas—and this is the
problem I have with this bill—will only
drain the resources available to the
basic core medical services. We are
going to expand where we can offer new
services. Many of these people are al-
ready eligible under Medicaid or Med-
icaid anyway, but we are going to ex-
pand it. What is going to happen is, the
tribal government is going to offer the
service, and they are going to take the
money off the top. They are going to
put that into the rest of the tribal
funds. So we are actually going to take
money out of dollars for health care for
tribal members by expanding care and
not making sure there are adequate
funds.

Making new promises, when we don’t
keep current ones, doesn’t help the Na-
tive American population. Let’s keep
the promises we have already made be-
fore we expand services and not throw
money at it. It sounds good. The tribes
like to hear what we are going to do.
We are going to add these four services,
but we are not funding the services we
are supplying now. Why would we add
services knowing that? If we do it, we
are going to do it on the cheap. But it
feels good because they think we are
doing something, when, in fact, we are
not fixing the problems. It is kind of
like taking a loan out on a brandnew
car when you can’t buy food. It is the
same thing. That is what we are doing
with these additional services.

The majority of the bill is more of
the same. I have expressed to the chair-
man that I think we need to radically
overhaul the care of Native Americans.
I will have a lot more to say. I do have
some complications with other com-
mitments in terms of markup. My staff
e-mailed me a moment ago that you
have made some substantive changes in
the managers’ amendment on some of
the Medicaid and the tribal issues re-
lated to urban Indians. I will get with
you and try to discuss that because it
may affect some of my amendments. I
wasn’t aware of that until this morn-
ing.

I will have an amendment I will talk
about now. I don’t know that I will
when I actually bring it back up. One
way to meet our commitment to Na-
tive Americans is to give them options.
According to CBO, the amendment I
will be offering costs no money. It is a
zero cost. But what it allows Native
Americans is an insurance policy that
says you can apply this and go to any
Indian Health Service you want to or
anywhere else in the country you want
to, but you get to choose. The same
dollars get spent, but the services will
be far superior.

There are two results. One, when we
do that, it makes the Indian Health
Service have to get more competitive.
No. 2, and most profoundly, when we do
that, we finally live up to our commit-
ment that is embodied in every treaty
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we have with Native Americans. Here
is the real care. It is not rationed. It is
not limited to contract funds. You
don’t have to get in line to wait in line.
You don’t have to get an appointment
to get an appointment. You don’t have
to travel 90 miles, if you don’t want to.
You don’t have to have your care ra-
tioned. And at no cost increase to the
Indian Health Service, we can give Na-
tive Americans their own health insur-
ance policy which gives them freedom,
dignity, and choice.

I know that will be controversial. It
is not controversial with any Indian I
have talked to. It is controversial with
tribal leaders because it takes the
dominance of tribal leaders away and
gives freedom to members of the tribes
to whom we have made a commitment
for health care.

So as we offer that amendment and
look at it, I know there will be objec-
tions, but it does—most importantly,
with the same dollars—allow us to ful-
fill a commitment we are not fulfilling
today. It allows a pregnant Native
American to have 14 visits, allows her
to have the same care anybody else
would have. It allows us to get better
outcomes. It allows us to get a patient
into an endocrinologist, where they
will manage their diabetes so they will
not have complications. Kidney failure
is twice as high in this population as
anybody else. Why? Because diabetes is
not managed. How many of you have
gone into a dialysis center and watched
people sit there for 8 hours a day,
chained to a machine to keep them
alive, because we didn’t keep our com-
mitment by having the dollars there to
prevent the complications of diabetes?

This gives an equal ranking to a Na-
tive American as a Member of Con-
gress. You can have preventative care
for your diabetes so you don’t end up
on dialysis or with an amputation or
losing your vision. It offers them hope.
It offers honor and integrity because
we finally keep our commitments.

I wanted to talk about a couple other
things and then I will close and come
back. I appreciate the chairman giving
me this time. As Congress discusses In-
dian health care over the next several
days, America as a country should take
note of what a single-payer system
means in terms of the quality of care
we can expect. America should not go
the route of a single-payer system.
That is what we are seeing. That is
what we have in IHS. It is a single-
payer system. The promise sounds al-
luring, but the reality is inevitably
negative. It is negative in terms of pre-
vention. It is negative in terms of care.
It is negative in terms of complica-
tions. It is negative in terms of innova-
tion. It is negative in terms of the par-
adigm of prevention.

Second, fixing the system for our Na-
tive Americans demands more than
adding more new programs and serv-
ices. We need a fundamental overhaul
of the system. The Members of feder-
ally recognized tribes whom we have a
trust obligation to provide health care
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for deserve better than is in this bill.
Actually, I believe Chairman DORGAN
believes that too. He believes this is a
stepped process. They deserve a choice.
They deserve the security to know
they can get health care when they
need it. They deserve quality. They de-
serve the health care outcomes the rest
of this country enjoys that they pres-
ently do not have.

Throughout this debate on this bill,
you will hear the same statistics on ra-
tioning, wait Ilines from both the
Democrats and Republicans. We see it.
We know it is there. Some will argue it
is a solution that just involves passing
this bill that has new programs. Every
time we pass an Indian Health Care Im-
provement Act bill, we cite the same
terrible statistics. We pass the bill be-
cause we need to do something. But
each time we pass the Indian Health
Care Improvement Act, Indian health
care does not improve.

What does that mean? We pass an In-
dian Health Care Improvement Act,
but Indian health care does not im-
prove. Indian health care never im-
proves because we never fix the ineffi-
ciency that plagues the IHS. We just
reauthorize and add new regulations,
new obligations to the same dinosaur.

Now, the statistics I was referring to
earlier: The Indian Health Service has
14,392 employees, including 2,192 com-
missioned officers; the latter COs in-
clude 8 Assistant Attorneys General,
439 director grade individuals, 601 sen-
ior grade individuals. The salaries for
the COs total $135 million. The salaries
for all other THS employees is esti-
mated at $655 million. The IHS spent
$33.7 million on travel last year. On
travel? Think about what $33 million
could do in terms of prevention for the
complications of diabetes for American
Indians and Native Alaskans.

The other significant thing is, IHS
carried, in 2006—I do not have the num-
ber for 2006 or 2007 yet—their obligated
balance at the end of the year was $162
million. Just efficiency in how we
spend the money could improve health
care in Indian Country.

I say to the Senator, Mr. Chairman, I
appreciate your efforts. I know you are
truly committed to trying to make a
difference. I believe we need to be bold.
I believe we have an obligation to do
better. I believe this is short of the
mark. So I am going to be voting
against this bill. I am going to be offer-
ing amendments to try to make it bet-
ter. I say to the Senator, I know in the
long run you and I have a lot of com-
monality in how we go about trying to
solve this problem.

I do not think Indian Country can
wait for us to come back. I do not
think the lady who gets on a dialysis
machine today for the first time thinks
we can wait. I do not think the lady
who pops into the delivery room who
has not had any prenatal care thinks
we can wait. I do not think the person
who ends up with coronary artery dis-
ease at 40 years of age, because their
diabetes and their cholesterol and their
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hypertension have not been managed,
thinks we can wait.

The body will probably think we can
wait. But I think we have a moral obli-
gation to meet our commitments, and
that means radical change. When you
have a cancer, you do not treat it
lightly. You go in, you cut it out, you
treat it, you follow it, and you aggres-
sively change things so you make an
impact in the quality of that person’s
life.

I think we have to do better. I appre-
ciate the efforts of the chairman and
ranking member. My hope is we will
live up to our obligations.

With that, I yield back the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from North Dakota.

Mr. DORGAN. Mr. President, the
Senator from OKlahoma cannot pos-
sibly win a debate we are not having. 1
have given his speech 17 times on the
floor of the Senate. There is no dis-
agreement between us. I am going to
give him a chance to be bold, however,
as we go down the road on appropria-
tions because that is what he started
talking about: the need for the re-
sources, the need for the money. We
have to reform this system. I agree
with that. Then we have to fund it. The
fact is, we are going to have amend-
ments that add sufficient money. You
talk about the fact that we are spend-
ing twice as much per person on Fed-
eral prisoners for health care as we are
to meet our responsibility for Amer-
ican Indians—twice as much for those
we have incarcerated because we have
a responsibility for their health care.

Now, we need additional money in
this system, and we need an overhaul
of the system itself. The Senator will
find no controversy with me with re-
spect to giving American Indians a
card to show up at a health facility and
get the health care they need. He
knows, and I know, there are many
American Indians who live far out on a
reservation, 90 miles away from the
nearest hospital, and they do not have
competition in the health delivery sys-
tem. They have one place to go when
they are sick that morning or their
child is sick that afternoon.

So we are going to have a chance to
be bold. This is an authorization bill,
not an appropriations bill. When appro-
priations come up, we will have a
chance to be bold. I hope the Senator
will join me on that.

Let me make a couple comments
about this issue.

Mr. COBURN. Mr. President, will the
chairman yield for a couple moments?

Mr. DORGAN. I am happy to.

Mr. COBURN. Mr. President, I wish
to make a couple comments, and then
I have to go to a markup.

You will find me an ally on appro-
priations if we have the courage to
make priority choices on where we
fund money. You know that. That has
been my history. But we do not have
extra money, so that means we have to
take it from something else. My goal
will be that we take from the waste we



S1002

all know is there and we put it to the
commitments.

So I look forward to that debate. I
think you are right. I think we need to
up the ante, and we need to add the
money. But there is plenty of money
for us to go get, and I hope the chair-
man will help me go get it so we can
put it there.

Thank you.

Mr. DORGAN. Mr. President, I cer-
tainly will do that.

It is interesting, we are spending $16
billion a month, $4 billion a week to re-
plenish the accounts for the war in Iraq
and Afghanistan and other issues.
There are plenty of places for us to de-
cide it is time to fix things here at
home.

But I wish to talk about a couple of
issues. First of all, there are waiting
lines. There is rationing. The Senator
from Oklahoma is absolutely correct.
Dr. Grim, by the way, came to the
Committee in support always of the
President’s request, saying that was
enough because he had a responsibility
and a requirement to support the
President’s budget. But get him off the
dais at the hearing and ask him the
question, and he would admit there is
rationing. About 40 percent of the
health care that is needed by American
Indians is not available. That is health
care rationing. That would be scan-
dalous if it were happening in other
parts of the country. It ought to be
front page headlines, but you will not
hear and you will not read many sto-
ries about it, regrettably.

But the fact is, we have a cir-
cumstance that brings tears to my
eyes. I disagree with the Senator from
Oklahoma that this is not a worthy
bill. This is a step forward in the right
direction. It is not the reform we need,
but this is a two-step process. If you
cannot get this kind of thing done for
10 years, how on Earth are you going to
decide to do something much bolder?

Now, we just faced a budget that
came up last week that says not only
do we not have enough money for In-
dian health care, let’s cut it. The Presi-
dent says, let’s cut what we do have, at
a time when we have 40 percent ration-
ing. So we are fighting a battle just to
keep the money we have. We need
much more if we are going to do what
we promised we were going to do.

But let me show the Senator a photo-
graph, if I might. Let me show him a
photograph of Ta’shon Rain Littlelight
because he says the system does not
work. I showed the photograph before
because her family has given me per-
mission. This beautiful young 5-year-
old girl is dead. She is dead, in my
judgment, because of a system that
does not work.

They took her again and again and
again and again to the clinic. It was on
the Crow Reservation in Montana,
where I held a hearing and her grand-
mother stood up with this photograph.
She told about little Ta’shon Rain
Littlelight. You can see she loved to
dance.
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Ta’shon Rain Littlelight got sick,
and they took her to the health clinic.
They treated her for depression. Again
and again, they treated her for depres-
sion. Even her grandparents said: Well,
the way her fingers look, with the
swelling of the fingertips, and so on,
there must be something else wrong.

Well, one day, of course, they had to
fly her to Billings, MT, and then imme-
diately fly her to Denver, CO, where
they discovered she had terminal can-
cer and about 3 months to live.

She asked if she could go see Cin-
derella’s Castle, so Make-A-Wish gave
her the opportunity, with her mother,
to go to Orlando, FL, to see Cin-
derella’s Castle. This little girl with
terminal cancer, the night before she
was to see Cinderella’s Castle, in the
motel room in Orlando, FL, told her
mother, “I am so sorry. I am going to
try to be better, Mommy. I won’t be
sick anymore.” And she died in her
mother’s arms that night. This little 5-
year-old died because the system did
not work.

I have shown a picture of Avis
Littlewind. She was 14 years of age,
lying in a fetal position in a bed for 90
days and then finally took her own life
because there was no mental health
treatment available on that reserva-
tion—mo mental health treatment
available to try to help that little girl
who felt hopeless and helpless.

This is a photograph, by the way, of
Avis Littlewind on the Spirit Lake Na-
tion Reservation. Avis was 14, and she
took her life. Her sister took her life.
Avis took her life.

This is a photograph of Ardel Hale
Baker. Ardel Hale Baker was having a
heart attack, diagnosed as having a
heart attack on an Indian reservation.
They wanted to send her to a hospital
an hour and a half away. She did not
want to go in the ambulance because
she knew if it did not get paid some-
how, she would have to pay it, and she
did not have any money. They put her
in an ambulance anyway and took her
to the hospital. As Ardel Hale Baker
was being taken off the gurney in the
emergency room in the hospital, to be
put on a hospital gurney, here is what
was taped to her thigh—a piece of
paper taped to the thigh of this Indian
woman; and it was to the hospital from
the Department of Health and Human
Services—it was saying, by the way,
“If you admit this woman, understand
there is no money in contract health
care to pay for her,” warning the hos-
pital: ‘“Admit this woman and it is
very likely you will not be paid.” This
woman is having a heart attack, and
shows up with a piece of paper taped to
her leg, saying: ‘‘There is no money for
you to be paid, if you admit this
woman to your hospital,” or the
woman who goes to the Indian Health
Service with a knee that is so painful
she cannot walk. It is bone on bone; an
unbelievable problem with her knee
that you or I or our family would get
fixed by having a new Kknee joint put
in. She goes to the Indian Health Serv-

February 14, 2008

ice, and the Indian Health Service doc-
tor says: “Wrap it in cabbage leaves for
4 days.” That is Indian health care.
That is unbelievable, just unbelievable
to me.

My colleague from Oklahoma says,
well, he does not support this bill be-
cause it is not bold. I have been on the
floor of the Senate. I have offered
amendments to add $1 billion to Indian
health care, and it gets defeated. I have
seen the budget that came last week
from this administration that says
they want less money for Indian health
care.

Let me put up something Chief Jo-
seph said years and years ago. We took
all this Indian land, took all those mil-
lions and millions of acres—hundreds
of millions of acres—from the Indians,
but we said to them: Trust us. We will
make you a promise. We will sign trea-
ties. We will tell you that we will pro-
vide for your health care. We believe
we have a trust responsibility. You can
trust us.

Well, regrettably, that responsibility
has not been met. Those promises have
not been kept. Here is Chief Joseph. He
said:

Good words don’t last long unless they
amount to something. Words don’t pay for
my dead people. . . .Good words cannot give
me back my children. Good words will not
give my people good health and stop them
from dying.

I care a lot about this issue. In my
State, we have four Indian reserva-
tions. I have spent a lot of time with
them. The fact is, we have people living
in the shadows. We have people living
in abject, desperate poverty.

I sat with a young girl once at a
table with her grandfather. This was a
young girl who was put in a foster
home at age 3. The woman who put her
in a foster home was working 150
cases—150 cases. She did not have time
to go check out the home, so she put a
3-year-old girl in a foster home. And on
a Saturday night, in a drunken party
brawl, a young 3-year-old girl got her
arm broken, her nose broken, and her
hair pulled out by the roots. That
young girl will live forever with those
scars.

One hundred and fifty cases a social
worker is dealing with? There is such
unbelievable difficulty because the re-
sources do not exist. We have people
living in Third World conditions.

We had a tribal leader, a chairman of
a tribe, say: “My two daughters live in
used trailer houses that we moved from
Michigan to the reservation in South
Dakota. They don’t have indoor plumb-
ing. They have an outdoor rest room,
outdoor toilet. One of them has a wood
stove in the living room of the trailer
house vented out through the window.”’
I have seen all of these things. I have
experienced all of this. My colleague
has seen the same in Alaska. We have
people living in Third World conditions
in this country. There is a full-scale,
bona fide crisis in health care, housing,
and education. This bill deals with the
question of health care. We have a spe-
cial responsibility, unlike other re-
sponsibilities, because this country has
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promised. We have signed treaties. The
Supreme Court says we have a trust re-
sponsibility. We have not kept our
promise, and we have not met our re-
sponsibility. I am just flat tired of it.

My colleague says: Let’s be bold. No-
body wants to be bolder than I want to
be, but we haven’t been able to get a
bill through here in 10 years, for God’s
sake. If you can’t pass a bill in a dec-
ade, how on Earth are you going to be
bold? Let’s at least take a step in the
right direction. I am going to follow
that with step 2 on the Indian Affairs
Committee, and that is bold, dramatic
reform, because this system is not
nearly as good as it can be.

He talks about: Why would you add
new services? Well, services dealing
with diabetes, with cancer screening,
with mental health—let’s add those
services because they are needed, and
then let’s decide, when the appropria-
tions bill comes around, to add the
funding. My colleague knows this is an
authorization bill, not a funding bill.
We will have a chance to be bold. Let’s
see who is going to be bold. Let’s add
the funding to keep our promises, for a
change.

My colleague talked a lot about Dr.
Grim. I like Dr. Grim. He retired—re-
signed, I should say—from the Indian
Health Service. Dr. Grim came every
year, supporting the President’s budg-
et. He knew it was not adequate. We
know we are rationing health care. The
fact is, we all know it. We need to stop
it. Are we rationing health care with
incarcerated prisoners in Federal pris-
ons? No, we are not, because we have a
responsibility for them. We arrest
them, we convict them, we send them
to prison, and then it is our responsi-
bility to provide for their health care
in Federal prisons, and we do it. We
spend twice as much per person for
them as we do for American Indians.
Yet we have the same responsibility for
American Indians because we made the
promise, signed the treaties, and told
them we would provide for these needs.
What gives us the right to continue to
break our promises? We have done it
for decades and decades over almost 200
years. What gives us the right to con-
tinue to do that in the face of little
children who are dying and in the face
of elders who can’t get health care?
What gives us that right?

I say to my colleague, if you want to
be bold, we are going to have a chance
to be bold together, because this coun-
try ought to stare truth in the face and
look at what is happening on Indian
reservations.

The other night, I was on an Indian
reservation, having a listening session
with Indians. There were two sisters
sitting in the front row. One sister
stood up to speak, and the other sister
sobbed uncontrollably—cried and
sobbed. It was an unbelievable story
about the sister who desperately need-
ed health care and couldn’t get it and
couldn’t find it. She finally had her
heart surgery, and of course it was
charged back to her, because there was
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no contract health care. It has com-
pletely ruined her credit rating because
she doesn’t have anything to pay for it,
and the Indian Health Service did not
serve her needs. She was also treated
for depression. She had a heart valve
problem that needed surgery, and she
was treated for depression. When she fi-
nally found a way to get the surgery, it
could not be paid for by Indian con-
tract health because they were out of
funds. “Don’t get sick after June.” We
had one reservation tell us, don’t get
sick after January, because they didn’t
have the money. This poor woman sat
there in the chair sobbing as her sister
recounted the details of her desperate
attempt to deal with a health care
problem that was very acute.

So, yes, I am a little bit emotional
about these issues. When we have peo-
ple say, well, let’s do much more, I say:
Absolutely. Let’s do much more than
we are now doing. Let’s do that in ap-
propriations. That is an awfully good
start.

This is an authorization bill which
does a lot more than the current Indian
Health Care Improvement Act. It does
a lot more in areas we know are in ur-
gent need.

We have teen suicide clusters on In-
dian reservations. In the northern
Great Plains, there is a 10 times great-
er rate of suicide among teenagers—not
double, triple, or quadruple, but 10
times the rate of suicide. I went and
sat and talked with kids on that res-
ervation, the one where we had a clus-
ter recently. It was just me with some
high school kids, talking about what is
going on, what is their life like. It is
unbelievable.

We need to address these things.
That is what we try to do in this Indian
Health Care Improvement Act. It is not
perfect, but it is certainly a step in the
right direction.

I have other things to say, and my
colleague may wish to weigh in, as
well. My hope will be at the end of the
day today that we will be able to get
the amendments up and get them voted
on. Some of the amendments my col-
league described, I likely will support,
because I think we can improve this
piece of legislation. I think at the end
of the day, all of us will hope we will
have done something we are proud of,
to say to those who don’t now have
adequate health care or whom we
promised health care that we have
made a step forward in trying to meet
those needs.

Mr. President, I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Arizona is rec-
ognized.

Mr. KYL. Mr. President, let me make
just a few comments in response to the
Senator from North Dakota.

First of all, I commend him for his
work on this bill, as well as the Sen-
ator from Alaska, who has worked very
hard to get this bill in a position where
it could be brought to the floor and
considered by this body—in particular,
in helping to work out some very con-
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tentious issues that have bedeviled
people on both sides of the aisle for
quite a long time. In the best spirit of
working to get legislation accom-
plished in a bipartisan way, staffs from
the committee itself and the two Sen-
ators I mentioned and my staff and
others rolled up their sleeves, sat
down, and have worked out very satis-
factory resolutions to three big prob-
lems that previously existed. As far as
I know now, those issues are totally re-
solved, language is ready to be sub-
stituted into the bill, and it represents
a real achievement to try to move this
bill forward. I appreciate their coopera-
tion, and I commend the others who
have worked on it as well.

I must say also that I am looking for-
ward to working with the Senator from
North Dakota when he comes to the
State of Arizona to address another
issue dealing with Indian Country; that
is, the deplorable state of law enforce-
ment, of facilities to deal with people
who are apprehended on Indian reserva-
tions, and the staff to deal with those.
Crime is a huge problem, as is health
care, on our Indian reservations
throughout the country. It is ne-
glected. It needs more attention. I ap-
plaud the Senator from Alaska and the
Senator from North Dakota for their
attention to this as well, and I look
forward to working with them.

Finally, I would note just on a per-
sonal basis that a very good thing hap-
pened to me because of the Indian
Health Service, even though there are
a lot of improvements which need to be
made in that. Were it not for the In-
dian Health Service, 1 probably
wouldn’t be married to my wife right
now. One might say: How on Earth did
that happen? But it happened because
her father was a pharmacist with the
Indian Health Service, and I had the
good fortune of being assigned to Tuc-
son, AZ, to work on what was then
called the Papago Indian Reservation,
now the Tohono O’odham. As a result,
his daughter—mow my wife—attended
the University of Arizona, where we
met, and the rest is history, as they
say. So I have had some knowledge and
information about this for a long time.

I wish to make the point that there
are—and I know the Senator from
North Dakota and the Senator from
Alaska agree with this—thousands of
dedicated personnel who are serving
our Indian community throughout all
of our States under great difficulty.
The working conditions are not good,
but the professionals are very profes-
sional. They are very good. They are
dedicated and really work hard on be-
half of our Native American citizens. It
is as much to give them the resources
they need as well as to help those
whom they serve to get this legislation
adopted and move the process forward.

So I compliment those who have been
working on this important legislation
and hope that in the remainder of this
day—and I will make this point to my
colleagues—that if you have amend-
ments you think would improve this
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legislation, please bring them to the
floor so that we can complete work on
this legislation, so that we can take
the amendments up and we can dispose
of them. Based upon the work we have
done in the past, I think it is quite pos-
sible that a lot of good suggestions can
be considered by staff and eventually
Members and perhaps adopted without
the need to take up the full Senate’s
time. But, in any event, bring your
amendments down here so we can move
this legislation forward as soon as pos-
sible to do so.

The ACTING PRESIDENT pro tem-
pore. The Senator from North Dakota
is recognized.

Mr. DORGAN. Mr. President, let me
thank the Senator from Arizona. He
has been working very hard with us to
try to move this bill along. I would say
to my colleagues on this side of the
aisle as well: If you have amendments,
please bring them. The majority leader
has indicated we are going to finish
this bill this week, and that will be a
significant step forward. I thank the
Senator from Alaska and the Senator
from Arizona for their work to help us
move this bill. He is correct that we
had four or five very controversial
issues that provoked some opposition.
We worked through those, negotiated,
and I think all of them are now re-
solved.

I think when the Senator from Alas-
ka has completed any statement she is
going to make, we do have the man-
agers’ amendment that amends the
substitute we had offered, and that has
been negotiated and agreed to on both
sides. So when Senator MURKOWSKI has
completed her statement, we will ask
that it be completed as well.

The ACTING PRESIDENT pro tem-
pore. The Senator from Alaska is rec-
ognized.

Ms. MURKOWSKI. Mr. President, I
understand that the Senator from Or-
egon, Mr. SMITH, is on his way to the
floor, so when he arrives, I will yield
such time to him as he needs. I know
he wants to speak to an amendment.

I wish to take just a couple of min-
utes this morning to respond to some
of the comments made by the Senator
from Oklahoma. Clearly, he is very
passionate about Indian health care
and making sure that we do right by
our treaty obligations and that we do
right by all American Indians and
Alaska Natives when it comes to their
health care needs. He cited some of the
obvious. Unfortunately, the statistics
are real. In fact, the statistics may be
even more devastating than he has in-
dicated because we know that a lot of
times our statistics aren’t as reliable
as we may want, and, in fact, they are
worse than what we have seen.

When he spoke to prenatal care,
when he spoke to the incidence of dia-
betes and substance abuse and suicides,
we know they are horrific statistics.
We recognize we must do more. I, too,
applaud him for bold action, for reform
in a system that has been unwieldy and
bureaucratic and stovepiped in so
many areas.
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Senator BARRASSO yesterday brought
forward an amendment that asks for a
GAO study to look to the efficiency.
There are some other amendments that
have been introduced that also task us
with evaluating to make sure we are
doing right by the programs that are
put in place, how the funding is di-
rected to them, and are we doing what
we need to be doing. I think it is fair to
say that we recognize it is not suffi-
cient, it is not enough. We do need to
be doing more, and certainly, as the
chairman of the Indian Affairs Com-
mittee has mentioned, we have to put
our money where our mouth is. We
have to put our money toward those
programs. We have to make sure we
put the resources there to make the
difference.

The Senator from Oklahoma spoke
about the rationed care. It is not ra-
tioned care because we just don’t want
to give it; it is rationed care because of
the lack of resources, and that is very
real and something that must be dealt
with, and it must be dealt with in a
very strong way.

The Senator from Oklahoma really
spoke as well to the issue of preven-
tion, and it was his opinion in his com-
ments that this Indian Health Care Im-
provement Act doesn’t go far enough,
that we need to be doing more in the
area of prevention. He speaks to a part
of me that I feel very strongly about.
When we talk about health care in this
country, whether it is in Indian Coun-
try or in the United States as a whole,
it has been referred to as not a system
of health care, it is a system of sick
care. We take care of you after you are
sick. It is no different within the In-
dian health system. That does have to
change. We must focus on the preven-
tion. We know this. We are seeing this.
We are working here in the Congress to
change those policies to help put great-
er focus on prevention because we
know for a fact that we can reduce
costs if we focus on prevention.

Now, the Senator from Oklahoma has
indicated that there isn’t enough here
in the Indian Health Care Improvement
Act in the area of prevention. I want to
mention some of the initiatives that
are included in the legislation that will
make a difference, that will reduce
health care costs, and that will provide
for greater access. It is in the area of
prevention.

Diabetes—we have all listened to the
stats. They are absolutely unaccept-
able. We have to be doing more when it
comes to diabetes prevention. We must
be doing more to keep the elderly
woman whom he was discussing off of
the dialysis machine. We have to have
the focus there. So included within the
legislation is a focus on diabetes pre-
vention.

We also look to the issue of domestic
violence and sexual assault. Again, in
these areas, our statistics with our
American Indians and our Alaska Na-
tives are absolutely unacceptable. Are
we doing enough in the area? No, we
need to do more.
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It has been mentioned we have not
reauthorized the Indian Health Care
Improvement Act in some 10 years.
Think about what has happened in this
country in terms of health care and
how we provide health care, how we
focus on prevention in the last 10
years, the technologies that are made
available to us, and also the areas of
focus. Behavioral health is something
about which in my State of Alaska we
have been forced to be innovative. We
do not have the psychologists and the
psychiatrists who are available in all of
our little communities. We have been
forced to utilize a telehealth system,
and we are absolutely making some re-
markable progress. But through this
Indian Health Care Improvement Act
and what we are allowing for, we can
allow for expanded opportunities to
help, such as in the area of behavioral
health.

I have a whole list of other programs
that are also included—programs to
control blood pressure, immunizations,
youth suicide prevention, injury pre-
vention, sudden infant death syndrome
training, tobacco cessation programs.
These are all programs that go right to
the heart of prevention. These are ini-
tiatives that will help us reduce our
costs, that will help us keep people
from becoming ill in the first place,
keep people from losing a limb due to
diabetes, keep young people from hav-
ing to live a life afflicted with FAS or
FASD.

There are initiatives contained with-
in this legislation that need to be au-
thorized, need to be updated and in-
cluded to allow American Indians and
Alaska Natives the same opportunity
for preventive care that we find wher-
ever we go in the country in a commu-
nity hospital or in the clinic down the
street. We have to make sure these pro-
grams are included.

Mr. President, I see Senator SMITH
has arrived. In recognition of his time
limitations today, I yield to him so he
can speak to an amendment he is pro-
posing.

The PRESIDING OFFICER (Mr.
KoHL). The Chair recognizes Senator
SMITH.

AMENDMENT NO. 3897 TO AMENDMENT NO. 3899

Mr. SMITH. Mr. President, I ask
unanimous consent to call up for con-
sideration amendment No. 3897.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Oregon [Mr. SMITH], for
himself, Ms. CANTWELL, Mr. WYDEN, Mr.
CRAPO, and Mrs. MURRAY, Dproposes an
amendment numbered 3897 to amendment
No. 3899.

Mr. SMITH. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To modify a provision relating to
development of innovative approaches)

Strike subsection (f) of section 301 of the
Indian Health Care Improvement Act (as
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amended by section 101) and insert the fol-
lowing:

“(f) DEVELOPMENT OF INNOVATIVE AP-
PROACHES.—The Secretary shall consult and
cooperate with Indian Tribes and Tribal Or-
ganizations, and confer with Urban Indian
Organizations, in developing innovative ap-
proaches to address all or part of the total
unmet need for construction of health facili-
ties, that may include—

‘(1) the establishment of an area distribu-
tion fund in which a portion of health facil-
ity construction funding could be devoted to
all Service Areas;

¢“(2) approaches provided for in other provi-
sions of this title; and

‘“(3) other approaches, as the Secretary de-
termines to be appropriate.’.

Mr. SMITH. Mr. President, I rise
today to speak in favor of reauthor-
izing the Indian Health Care Improve-
ment Act. I begin by thanking Chair-
man DORGAN and Ranking Member
MURKOWSKI for their leadership and for
building on the momentum from the
last Congress to reauthorize this very
important and overdue reauthorization
of this act.

Like most of my colleagues, 1 feel
that passing this legislation is critical
and it is about time. Since passage of
the act in 1976, this legislation has pro-
vided the framework for carrying out
responsibility to provide Native Ameri-
cans with adequate health care. As we
know, the act has not been updated in
16 years despite the growing needs
among Native Americans. We cannot
allow the health of this population to
remain in jeopardy any longer.

Today, funding levels meet only 60
percent of the demand for services each
year which requires the Indian Health
Services tribal health facilities and
urban Indian health care providers to
ration care, resulting in tragic denials
of needed services.

Speaking of the urban Indian health
programs, reauthorization of the act
will facilitate the modernization of the
systems, such as prevention and behav-
ioral health programs, for approxi-
mately 1.8 million Native Americans. I
sincerely hope we can pass this legisla-
tion and send it to the President for his
signature.

Although this bill makes vast and
necessary improvements upon existing
law, it is not perfect. Currently, the
vast majority of Federal funding for
construction and modernization of
tribal health care facilities goes to
tribes in less than 10 States. Unfortu-
nately, this bill maintains that in-
equity among tribes by favoring con-
struction in those few States.

I offered today an amendment with
Senator CANTWELL that will correct
this problem and instill equity among
all of the Native American tribes.

This concern is particularly relevant
in my home State of Oregon which is 1
of over 40 States that have never—I re-
peat, never—received funding to build
an Indian Health Service hospital.

Since the beginning of last year, I
have worked with my colleagues to
find a compromise to resolve this issue
in a way that is not detrimental to any
region of the country. I believe my
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amendment is just that: a good-faith
compromise that will provide equity to
the health facility system. It does so
by providing the Indian Health Service
the authority to use an area distribu-
tion fund which would allocate a por-
tion of health facility construction
funds to all 12 Indian Health Service
areas to improve, expand, or replace
existing health care facilities.

This area distribution fund is not the
idea of a single Senator or a single re-
gion of the country. It is the product of
years of work and compromise by the
Indian Health Service and tribes and
after Congress recognized the need to
create a more equitable facilities con-
struction system.

The current system has been locked
into place since 1991, and it will be over
20 or 30 years before funding will go to
new projects. I do not see how that is
fair and equitable if we have an obliga-
tion to all.

Sadly, this has resulted in wide dis-
parities in the level of health services
provided to tribal communities across
the country. I believe this amendment
represents a rational middle ground on
this issue.

I also want to highlight that this
compromise language is supported by
regions of the country with nearly 400
of the 561 federally recognized tribes
that reside in 23 States. Those folks are
out if this does not pass.

I also want to add that it is not my
intention to rob one IHS area to pay
another. I believe that an area dis-
tribution fund works best when and if
funding for THS is expanded. We simply
have to enlarge this pie so we are not
disadvantaging any tribes in the
Southwest of our country, but we must
not abandon, as we have been, the
tribes all over the rest of the country.
That is why I asked my colleagues to
join me in sending a letter to the ad-
ministration seeking a 15 percent in-
crease in IHS funding for fiscal year
2009. I hope we are successful in this ef-
fort. But regardless, we must take
steps through this bill to establish a
fairer system—just a fairer system—to
distribute Federal funding.

If we are sincere about the title of
the legislation at hand—of better meet-
ing our statutory, our treaty, and our
moral obligations to improve the
health care of all Native Americans—
then my amendment should be adopt-
ed.

I ask my colleagues to support this
amendment to ensure that all Native
American Indians receive the health
care they need, they deserve, and what
we have promised.

I close with a quote from Morning
Dove, the literary name of Christine
Quintasket, a Sa-lish tribal woman
from the Pacific Northwest, now recog-
nized as the first Native American
woman to publish a novel. She wrote:

Everything on the earth has a purpose,
every disease an herb to cure it, and every
person a mission . . . this is the Indian the-
ory of existence.

There are, indeed, cures and treat-
ment for the maladies that dispropor-
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tionately affect Native Americans—di-
abetes, alcoholism, suicides that result
from mental disorders, and so many
others. The purpose and the mission of
this bill is to connect those cures with
those who need it most, those who have
sought it longest, and through the dis-
mal chapters of our Nation’s history
have a unique claim to those cures and
treatments.

I urge the adoption of this amend-
ment.

I yield the floor. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. COLEMAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COLEMAN. Mr. President, I rise
in support of the Mikulski-Coleman-
Klobuchar amendment to place a mora-
torium on CMS’s December 4 rule on
Medicaid case management services.
Last night, Senator MIKULSKI—and I
joined with her—and Senator KLO-
BUCHAR offered this case management
legislation as an amendment to the In-
dian health bill being debated on the
floor.

I begin by saying I fully understand
the fiscal challenges our entitlement
programs face, and I look forward to
the day when we can put politics aside
and have an honest and productive dis-
cussion about how to preserve these
programs for future generations. I
think we can all agree that the goal of
that conversation is to find a delicate
balance between fiscal responsibility
and making sure our Nation’s most
vulnerable populations still have ac-
cess to the health care services they so
desperately need. Unfortunately, when
it comes to the case management rule,
while I support CMS’s intent to cut out
wasteful spending, it is clear to me
that it fails to achieve this delicate
balance.

I cannot think of a better way to de-
scribe case management than to say it
is the glue that holds together our Na-
tion’s Medicaid system. In my home
State of Minnesota, I have consistently
heard from social workers, county su-
pervisors, health care providers, and
others about how devastating this new
regulation will be for at-risk individ-
uals and families.

Suffice it to say, when I travel
throughout Minnesota and I meet with
county commissioners, one of the first
things they say to me is targeted case
management and they raise the deep
concern that the proposed CMS rules
will have on their ability to service
needy individuals in my State. I sus-
pect if my colleagues across the coun-
try talk with a county commissioner,
this is what they are going to hear.

I hear that without comprehensive
case management services, millions of
Americans with mental illness will not
be able to access the treatment medi-
cations they need to survive; that peo-
ple living with disabilities will find
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themselves forced to remain in institu-
tions instead of enjoying the dignity of
independent community-based living;
that our most wvulnerable children,
those in foster care, will be left alone
to navigate a complex and often over-
whelming Medicaid system.

That is why I introduced the legisla-
tion this amendment is based on, and
that is why this legislation is not only
cosponsored by 19 of our Senate col-
leagues but also has the support of sev-
eral advocacy groups throughout the
country, including the Child Welfare
League, Muscular Sclerosis Society,
National Alliance on Mental Illness,
National Council for Community Be-
havioral Health, and many others.

All these groups recognize the dev-
astating effect this regulation will
have on those most in need of impor-
tant case management services.

Let me take a moment to highlight
some of the fundamental problems with
this rule. This new regulation requires
that case management services must
be delivered by a single case manager,
which sounds reasonable enough. How-
ever, we are talking about populations
that can have up to four or five or six
chronic conditions. If this rule is final-
ized, it would require that a single case
manager provide quality case manage-
ment services to a person who may be
suffering with HIV, mental illness, and
diabetes all at the same time. Should
we not have a health system that al-
lows a team of specialized case man-
agers to work together to address each
of these complex issues?

Isn’t the kind of care, integrated care
a key element of making sure our
health care system is Kkeeping people
healthy, not just treating them when
they get sick?

Another concern I have consistently
heard is the new limitations on moving
people from an institutional setting to
a less restrictive community-based set-
ting. Let me remind you that moving
people to community-based settings
was a key recommendation of the
President’s own New Freedom Commis-
sion on Mental Health. Yet under this
new rule, case managers would have
significantly less time to prepare peo-
ple to move from an institution to a
community. Let me also point out that
the administration has made ‘‘home
and community-based waivers’” a key
element of its Medicaid reform efforts.
I could not be more supportive of this
initiative. We should, whenever pos-
sible, make every effort to allow people
to live with dignity and independence
in the setting of their choice. Unfortu-
nately, this new rule will stand in the
way of these efforts and force many
people to remain institutionalized.

Finally, this new rule eviscerates
case management for some of our Na-
tion’s most vulnerable children, those
living in the foster care system. By not
allowing child welfare workers to pro-
vide case management services, many
children will be left to fend for them-
selves when seeking medical services.
As I said before, I am all for fiscal re-
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sponsibility, but I cannot support re-
forms that will have such a destructive
impact on America’s foster care sys-
tem. These children already have
enough obstacles to face. Let’s not
make their lives more challenging by
taking away these critical case man-
agement services.

I should note that this amendment is
fully paid for. Actually, the ‘“‘paid for”
is a key step forward in preserving our
entitlement programs. My investiga-
tion, as ranking member of the Perma-
nent Subcommittee on Investigations,
revealed that thousands of Medicare
providers who are supposed to be serv-
ing our Nation’s elderly and disabled
are, instead, cheating American tax-
payers in order to line their own pock-
ets. As a solution, a provision in this
amendment will save American tax-
payers close to $160 million over the
next b years by ensuring that CMS par-
ticipates in the Federal Payment Levy
Program so that Medicare payments to
these tax cheats can be levied. The ad-
ministration supports this proposal,
going so far as to include it in the 2009
budget.

This amendment is simple. We recog-
nize that we need to provide more di-
rection in case management services,
but all we are asking CMS to do is take
another year and work with Congress
and the relevant stakeholders to de-
velop a reasonable rule that clarifies
the scope of the case management pro-
gram but still provides the critical
services our most vulnerable popu-
lations rely on.

My father was a carpenter by trade.
He told me always that we should
measure twice and cut once. In this
case management program, what we
have is individuals working as a sys-
tem to deliver, in the most effective
way possible, services to the neediest.
It makes sense. I understand their con-
cerns. CMS in my State—and I suspect
in Wisconsin, the State of the Pre-
siding Officer—our folks do this well.
CMS found out that, in fact, we are
doing it well. We are doing what the
program is supposed to do, with very
little waste. If there is waste in other
areas of the country, let us have a con-
versation about it but don’t hurt the
neediest and penalize the States that
are doing a good job in providing co-
ordinated services to those at risk and
those in need.

As I said before, this is an issue that
each and every time I travel and visit
with my county commissioners, those
involved in the unheralded work of
simply dealing with those in need—
they don’t get a lot of credit being
county commissioners, but they are all
worried and concerned. They tell me:
Senator, we are doing it right and we
are about to be penalized.

We should be better than that. Let’s
step back and take a breath and put a
hold on the implementation of this
rule, and let’s figure out a way to do it
right. Let’s measure twice and only cut
once.

I yield the floor.
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The PRESIDING OFFICER. The Sen-
ator from South Carolina is recognized.

Mr. DEMINT. Mr. President, I filed a
number of technical improvements to
this bill, which I wish to work on with
the chairman to see if we can resolve
these without a vote. These are very
small wording amendments, in some
cases, that I would like the chairman
and his staff to look at before I call
them up, because I think it is very un-
likely we will need votes on these par-
ticular amendments.

AMENDMENT NO. 4067 TO AMENDMENT NO. 38%4

Mr. DEMINT. Mr. President, I call for
the regular order with respect to the
Bingaman amendment No. 3894 and I
send a second-degree amendment to the
desk.

The PRESIDING OFFICER. The
amendment is pending.

The clerk will report the second-de-
gree amendment.

The legislative clerk read as follows:

The Senator from South Carolina [Mr.
DEMINT] proposes an amendment numbered
4067 to amendment No. 3894.

Mr. DEMINT. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To rescind funds appropriated by

the Consolidated Appropriations Act, 2008,

for the City of Berkeley, California, and

any entities located in such city, and to
provide that such funds shall be trans-
ferred to the Operation and Maintenance,

Marine Corps account of the Department of

Defense for the purposes of recruiting)

At the appropriate place, add the fol-
lowing:
SEC. . RECISSION AND TRANSFER OF FUNDS.

(a) RECISSION OF CERTAIN EARMARKS.—AIll
of the amounts appropriated by the Consoli-
dated Appropriations Act, 2008 (Public Law
110-161) and the accompanying report for
congressional directed spending items for
the City of Berkeley, California, or entities
located in such city are hereby rescinded.

(b) TRANSFER OF FUNDS TO OPERATION AND
MAINTENANCE, MARINE CORPS.—The amounts
rescinded under subsection (a) shall be trans-
ferred to the ‘‘OPERATION AND MAINTENANCE,
MARINE CORPS’ account of the Department
of Defense for fiscal year 2008 to be used for
recruiting purposes.

(c) CONGRESSIONAL DIRECTED SPENDING
ITEM DEFINED.—In this section, the term
‘“‘congressional directed spending item” has
the meaning given such term in paragraph
5(a) of rule XLIV of the Standing Rules of
the Senate.

Mr. DEMINT. Mr. President, I ask for
the yeas and nays on my amendment
and the Bingaman amendment.

The PRESIDING OFFICER. Is there
objection to obtaining the yeas and
nays on both amendments in one re-
quest?

Mr. DORGAN. Mr. President, I ob-
ject. T have not had a chance to visit
with my colleague. I wish to do so first.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. DEMINT. Mr. President, we will
talk about it and get the vote later on.
I want to say a few words about this
amendment.
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My amendment is identical to the
Semper Fi Act, which I introduced
along with Senators ALLARD, BOND,
BURR, CHAMBLISS, COBURN, CORNYN,
INHOFE, MARTINEZ, MCCONNELL, VIT-
TER, and probably a number of other
Members. Since the bill that is pending
now will probably be the last vote be-
fore the recess, I think it is important
that we vote on this Semper Fi amend-
ment. Last week, when I introduced
the bill, the majority leader did not re-
cess so that we could not get this on
the calendar. This is an important bill,
which I will explain in a minute. We
also tried to move it by unanimous
consent through the hotline process,
and all of the Republicans approved the
bill, but apparently someone on the
majority side is holding it. That is why
it is important that this amendment be
part of the bill we are considering
today.

The Semper Fi Act would rescind all
earmarks, or specially designated
spending projects, contained in the fis-
cal year 2008 Consolidated Omnibus Ap-
propriations Act for the city of Berke-
ley and entities located therein, and re-
directs those funds to the U.S. Marine
Corps.

For those who have not been paying
attention, the Berkeley City Council
recently voted to ask the U.S. Marine
Corps to vacate their recruiting office
in town, and that if they chose to stay
they did so as ‘‘uninvited and unwel-
come intruders.”

During debate of the resolution, one
council member called the Marines
““the President’s own gangsters’” and
“trained killers.”” Another said the Ma-
rines had given the country ‘‘horrible
karma’ and said they had a history of
““‘death and destruction.” In a docu-
ment drafted to support the resolution
against the Marines, the council stat-
ed: ‘“Military recruiters are sales peo-
ple known to lie to and seduce minors
and young adults into contracting
themselves into military service with

false promises regarding jobs, job
training, education and other bene-
fits.”

After voting to insult the men and
women who fight and bleed for their
freedom, the city council cast another
ridiculous vote in favor of giving the
radical protest group Code Pink a
parking space directly in front of the
Marine Corps recruiting station. They
also voted to give Code Pink a sound
permit for protests in front of the Ma-
rine Corps building. The city council
stated in the resolution that they ‘‘en-
courage all people to avoid cooperation
with the Marine Corps recruiting sta-
tion” and to ‘“‘applaud’” Code Pink for
working to ‘“‘impede, passively or ac-
tively”’ the work of the Marines Corps
in Berkeley.

Frankly, I just returned from a visit
to Iraq, saw our marines on the ground
and what they were doing. It is incon-
ceivable to me that any governing body
in this country would say such things
to our marines.

Code Pink is a fringe organization
that distinguishes itself by attacking
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American policy, while defending dic-
tator Hugo Chavez. The group is so dis-
respectful that they have no problems
demonstrating in front of wounded sol-
diers at Walter Reed Medical Center
with signs reading ‘‘Maimed for a lie.”

The council’s resolution sparked an
escalation of anti-Marine protests.
Code Pink organizer Zanne Joy points
to the city council as justification for
the escalation. She said that ‘‘anything
legal is justified if it succeeds in per-
suading the Marine Corps to move its
recruiting station out of Berkeley.”
According to the San Francisco Chron-
icle, Code Pink protesters have been
heard shouting at young men who are
trying to enter the recruiting station,
“You guys are just cannon fodder!” and
“They want to train you to kill ba-
bies!”

It is sad to see a city like Berkeley
moving so far left. The city in which
the legendary World War II Pacific
Theater Commander, Fleet Admiral
Chester W. Nimitz, established the
Naval ROTC in the fall of 1926 is now
sadly a shell of its former self, thanks
to its elected leadership.

This is disappointing, but in a repub-
lican form of government, it must be
up to local voters to change their lead-
ership.

However, this particular case became
the business of all Americans when
they insulted our troops and their con-
stitutional mission to defend our coun-
try; while coming to the Federal Gov-
ernment asking for special taxpayer-
funded handouts. Over $2 million was
secretly tucked away for Berkeley ear-
marks in the 2008 Omnibus appropria-
tions bill, projects that were never
voted on or debated.

I do not believe a city that has
turned its back on our country’s finest
deserves $2 million worth of pork bar-
rel projects. So my amendment re-
vokes these earmarks.

Included in the $2 million worth of
pork are some particularly wasteful
projects.

One earmark provides gourmet or-
ganic lunches to schools in the Berke-
ley School District. While our Marines
are making due with MREs of Sloppy
Joe and chili with beans, Berkeley stu-
dents will get Federal tax dollars to de-
sign meals that promote ‘‘environ-
mental harmony.” Chez Panisse’s
menu features ‘“‘Comté cheese soufflé
with mache salad’”, ‘“Meyer lemon
éclairs with huckleberry coulis’; and
“Chicory salad with creamy anchovy
vinaigrette and olive toast’”. That is
unacceptable.

Are we to understand that the city
that has been home to many of the
country’s most rich and famous cannot
afford to pay for its own designer
school lunches?

Another $975,000 earmark is for the
Matsui Center for Politics and Public
Service at U.C. Berkeley, which may
include cataloging the papers of the
late Congressman Robert Matsui. Is it
really necessary to tax the paychecks
of Marines so we can earmark nearly $1
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million for a school that is already sit-
ting on a $3.5 billion endowment?

Let me be clear, my amendment does
not cut off all Federal funds to the city
of Berkeley, though I am sure most
Americans would feel that is justified.
It merely rescinds wasteful earmarks.
Berkeley is free to compete with other
towns and cities across America for
merit-based Federal grants.

Actions have consequences. When the
Berkeley City Council decided to insult
the Marines in a time of war, it was a
$2 million decision. Especially in a
time of war, we cannot just allow cities
to play insulting games at our troops’
expense while continuing to shower
them with congressional favors.

On Tuesday, the city council met to
revisit its ridiculous actions. Hundreds
of military supporters and antiwar pro-
testers gathered at Berkeley City Hall.
Berkeley police reported four arrests
before the meeting began, all mis-
demeanors. Police said there were
minor scuffles between the antiwar and
promilitary camps. An American flag
was set aflame outside the city council
chambers, damaging a pair of bicycles.
When the council meeting finally
started, more than 100 speakers took
turns at the podium.

In a sense, what happened in Berke-
ley was a quintessential American ex-
perience, a spirited exchange and pro-
test followed by debate and democratic
action. And while I find some of the
views and behavior of many of the
protestors repugnant, the exchange
itself is a solemn reminder of those
who have sacrificed so much to pre-
serve our freedom, especially our free-
dom of speech.

Let me be clear. I do not question the
sincerity of anyone on either side of
the issue. I think there is genuine con-
cern among many in this country
about the war. But while we can re-
spect the legitimate worries about the
war and can respect the sincerity of
even the most radical protestors, we
must recognize that words have mean-
ing and actions have consequences.
Some of the hateful words that have
come out of Berkeley, CA, have had
real consequences on our troops, their
families, and our recruiting.

One of those who spoke at the city
council meeting was Debbie Lee of Ari-
zona, whose son Marc was the first
Navy SEAL to die in the Iraq war. She
demanded an apology from the council,
and she said: My son gave up his life
for you. Lee told the council, as she
clutched his framed picture, “I’'m ap-
palled at what you did,” referring to
the council’s vote on Marine recruiters.

Debbie Parrish, another military
mom whose son Victor is currently
serving in Iraq, said to the Berkeley
City Council:

It is despicable what you said about our
military. It is very, very sad. Shame on you.

After all the testimony from the
military supporters and families, the
Berkeley City Council could only mus-
ter the votes to not send a letter in-
sulting the U.S. Marines by calling



S1008

them ‘‘uninvited and unwelcomed in-
truders.” Let’s be clear. They did not
apologize for the letter. They just
didn’t mail it. Of course, the sending of
a letter at this point is inconsequential
given that the text of the letter has
been running on national television for
a week. The city council also modified
one of its past resolutions to ‘‘recog-
nize the recruiters’ right to locate in
our city and the right of others to pro-
test or support their presence.”

But the resolution also stated that
the city council opposes ‘‘the recruit-
ment of our young people into this
war.”

The resolution proposing a formal
apology to the Marines failed. The city
council also voted to let four addi-
tional items passed at last week’s
meeting stand. One resolution encour-
aged all people to avoid cooperation
with the Marine Corps recruiting sta-
tion. A second one requested that the
city attorney investigate if the Ma-
rines are in violation of Berkeley’s pol-
icy against discrimination based on
sexual orientation.

In addition, two resolutions giving
the radical antiwar group Code Pink a
weekly parking space and a weekly
sound permit to protest the Marine re-
cruiting station were upheld by the
council’s decision.

It was my hope that the city would
apologize and revoke its previous reso-
lutions and move on. The council chose
not to do that. We have no choice but
to acknowledge the reality of what
they have done and to defend our mili-
tary recruiters who are doing the job
we asked them to do. If we don’t take
action, we will be sending a message to
other towns or cities that they can use
their power to try to influence U.S. for-
eign policy, thwarting our recruitment
efforts.

This issue is not about free speech. It
is about a city that has shown total
disdain for our Armed Forces and used
its official government powers to har-
ass our military as they try to keep
our country safe. And this amendment
is not about forcing the city to change
its mind. It is about whether we are
going to shower the city with favors,
with special goodies that do not meet
national needs. I think the American
people have spoken loudly and clearly
that they do not believe that should be
the case.

There is a video with clips of the city
council meeting on YouTube. It has
been viewed by over 200,000 people. It is
the 70th most viewed video this week
and the 11th most viewed video in news
and politics, with 767 people posting
comments overwhelmingly in support
of the legislation. People are paying
attention.

I am amazed at the response received
regarding my public outrage over the
city of Berkeley’s behavior. My office
has received thousands of calls and let-
ters from military supporters all over
the country. On Wednesday afternoon,
I received a call from Sgt James
Strowe of the U.S. Marine Corps. Ser-
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geant Strowe is currently fighting to
protect our freedom in Kuwait. Ser-
geant Strowe understands what the
Marine recruiters in Berkeley are
going through quite well because he
served as a recruiter himself for 7
yvears. And he just told me his folks
serving with him wanted to thank
those of us who were standing up for
them while they were fighting for our
country.

After talking with the sergeant, I de-
cided it would be a good idea to call the
marines at the Berkeley recruiting sta-
tion to ask how they were holding up
amidst all the controversy. I talked to
GSgt Rick O’Frente, who seemed to be
taking the events in stride. He even
said a number of citizens from Berke-
ley had come into the recruitment of-
fice, brought them food, and some had
apologized for the actions of the coun-
cil.

I guess I have said enough about all
of what we are hearing. I have pages
and pages of comments from people
who are asking us to stand up for our
marines while they are fighting for us,
and we will be asking again for votes as
part of the deliberations on this pack-
age.

Mr. President, now that I think the
chairman has had a chance to under-
stand in more detail what this bill is
about, I will once again ask for the
yveas and nays on my amendment and
the Bingaman amendment.

The PRESIDING OFFICER. Is there
objection to obtaining the yeas and
nays on both amendments at the same
time?

Mr. DORGAN. I object. I have not
had a chance to visit with the Senator,
and I will be glad to do so at some
point.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. DEMINT. Mr. President, I yield
the floor.

The PRESIDING OFFICER. The Sen-
ator from Maryland is recognized.

AMENDMENT NO. 4023

Ms. MIKULSKI. Mr. President, I wish
to speak on amendment No. 4023, a
very important amendment that af-
fects over 200,000 people in my State. I
am not calling up the amendment right
this moment, pending some other par-
liamentary action, but I do wish to
speak on the amendment.

This is a bipartisan amendment spon-
sored by Senator KLOBUCHAR, who has
taken a very impressive lead, as well as
Senator COLEMAN. This bipartisan
amendment is to stand up for constitu-
ents all over the United States of
America who are severely disabled and
who are about to lose their case man-
agers.

Thousands and thousands and thou-
sands of people—severely handicapped
or disabled, both children and adults—
are about to lose either their social
workers or their nurses because of a
new, harsh, punitive rule put out by
the Centers for Medicaid and Medicare.
The amendment does the same thing as
Senate Bill 2578 that is sponsored by
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the Senators from Minnesota and my-
self and 17 others and would simply do
this: It would stop the CMS from im-
plementing the new rule by delaying
its implementation until April 2009,
when we have a new President and a
new attitude.

Now, let me give the background. In
December, CMS proposed this rule that
would cut Medicaid funding to some-
thing called ‘‘targeted case manage-
ment’’ services. The rule will go into
effect March 3. That is why we are of-
fering it on this very important bill of
Indian health, and we thank the man-
agers of the bill for their courtesy.

We hear all these government words,
but I am going to talk today not only
as the Senator from Maryland standing
up for my constituents, but also as a
professionally trained social worker.
What is this? Well, a Medicaid case
manager is either a social worker or a
nurse who helps adults and children
with very complicated problems. Chil-
dren in foster care and children with
disabilities get the medical and social
services they need to be able to have a
quality of life to be independent. But
what does that mean in real terms?
Well, let me give you an example.

I have a constituent in Baltimore, a
2-year-old, who was diagnosed with a
genetic disorder that leads to signifi-
cant feeding problems. This disease
causes very severe problems and with-
out help in early life. So what does the
case manager do? If the case is a very
complicated medical situation, often
the case manager is a nurse. If it re-
quires lots of complicated social inter-
vention, it will be a social worker.
First of all, the case manager gets in
there and does a family assessment and
works with the doctors, such as Johns
Hopkins or the University of Maryland,
so we know what medical plan is in
order for this little child to have the
ability to thrive. Then the case man-
ager works with the family, who is in
acute distress, to make sure they know
someone is on their side and helps
them comply with the treatment plan.

Now, what might that be? Well, in
the genetic disorder case, it will be
very specialized nutrition services.
That is a lot of coordination to get the
right people there to help that family.
It will be also speech and language and
occupational therapy, so a lot of com-
pliance to make sure that child will be
able to get what they need. Then, very
important, psychosocial help because
when a child has this type of disorder,
there are other very severe psycho-
social problems that emerge. Then the
case manager is working with the fam-
ily to get the child in the appropriate
very specialized daycare. You can
imagine the kind of supervision this is.
This is tough, hands-on, gritty work.

Let’s also take a look at when there
is a child born with cerebral palsy.
Again, you have a biomedical plan and
the need to get the right education for
the child and also assistance for the
family on how to do it, then a lot of
nitty-gritty work. In this case, the
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child would be evaluated, say, at the
fantastic Kennedy-Krieger Institute,
where some of the best neurosurgeons
and neuroscientists will be working
with them. But the case manager helps
get the family a wheelchair, a ramp for
the home, special education services,
and counseling for the parents because
this is going to be a significant respon-
sibility for a long time.

Without case management, the whole
thing falls apart. If you don’t get the
right services for the family in the
home and the educational programs,
you will not have the follow through
on the biomedical plan that helps them
remain independent or able to grow up.

Now, CMS says they do not want to
pay for that. They say they have the
authority from the Deficit Reduction
Act and they can just slash these serv-
ices from Medicaid funding. Well, in
my State, this affects 200,000 people. It
means that over 1,400 social workers
and nurses who have devoted their life
to helping these families will be im-
pacted, and it means a Governor will
have to pick up the bill. In my State,
these services cost $150 million, with 50
percent paid by the feds and the other
50 percent paid by the State.

CMS wants to eliminate the 50 per-
cent, which means Maryland will lose
$75 million. I know Senator KLOBUCHAR
will tell us equally horrific stories.
Senator COLEMAN has spoken about
this. We object to CMS. We object to
this rule. We want to delay the rule
until sensible heads prevail.

We have 20 Senators who have co-
sponsored the bill that is the same as
this Amendment. They have names
such as CARDIN, CORKER, DOMENICI,
BINGAMAN, ALEXANDER, VOINOVICH,
BROWN, SNOWE, WYDEN, SANDERS, KEN-
NEDY—the list goes on. Thirty States
would be so affected they have taken it
upon themselves to write directly to
CSM.

I must say to the distinguished chair-
man of the Indian Affairs Committee,
this also affects his State of North Da-
kota. It affects severely handicapped
Native American children.

This is not about who is your favorite
bean counter at OMB or how can we
control runaway Medicaid costs; it is
how do we in this country make sure
our constituents and our people get the
services they need to be able to have an
independent life. I believe we can give
help to those who are practicing self-
help. For those families who are out
there struggling to make sure a loved
one with a handicap, a child, or an
adult is able to remain independent,
they need a government on their side.

So my amendment will delay the im-
plementation. It is not my amendment,
it is our amendment. It is a bipartisan
amendment. I say to my colleagues
from the other side of the aisle, let’s be
those compassionate conservatives
whom you once talked about. Join with
us. Let’s do this.

At the appropriate time, I will call
up this amendment officially, and I
will ask for a vote on it.
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I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Ms. KLOBUCHAR. Mr. President, I
rise to speak in strong support of
amendment No. 4023. This is the
amendment my friend, Senator MIKUL-
SKI, just spoke about. It is a bipartisan
amendment. Cosponsors are myself,
Senator MIKULSKI, Senator COLEMAN,
and many other Senators from across
this country.

This amendment would stop the ad-
ministration from making drastic
changes to its targeted case manage-
ment system that would hurt those in
our country who are most in need of
assistance.

Targeted case management benefits
children in foster care, kids and adults
battling mental illness, and seniors and
disabled people receiving institutional
care. It exists to help those individuals
to navigate the complicated web of
available services, to help these men,
women, and children overcome bureau-
cratic barriers in order to achieve inde-
pendence. These services include trans-
porting people with disabilities to and
from doctor’s appointments as well as
managing pharmacy services for indi-
viduals with severe mental illness.
These essential services are now
threatened by a proposed rule change
from the Centers for Medicare and
Medicaid Services.

For 8 years, I served as the chief
prosecutor and top lawyer for Min-
nesota’s largest county, serving Min-
neapolis and 45 suburban communities,
with a population of over 1 million peo-
ple. In that role, I worked closely with
our county child protection and adult
protection agencies, with our hospital,
which was the biggest emergency hos-
pital in the State of Minnesota. So I
saw firsthand what would happen if we
did not prevent people from getting in
trouble, what would happen when they
would end up at the emergency room or
when they would end up in the jail be-
cause they were not getting the nec-
essary mental health care they needed.
I know firsthand the wvulnerability of
these individuals, young and old, and
the responsibility of Government to
help them achieve as much independ-
ence, well-being, and dignity as pos-
sible.

When Congress passed the Deficit Re-
duction Act in 2005, it clarified exactly
what services are eligible for payment
under the Targeted Case Management
Program. Senator MIKULSKI went
through those important services.

Unfortunately, the Centers for Medi-
care and Medicaid Services has since
come up with a rule that goes miles
and miles beyond what Congress in-
tended. That rule is scheduled to be im-
plemented next month. This impending
rule will have a devastating fiscal im-
pact on States and local communities.
It will endanger the well-being of vul-
nerable people who benefit the most
from these crucial services.

Our States received over $2 billion in
funding for targeted case management
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in 2005. If this rule is put into effect,
that funding will be slashed in 2008.

I want to use one example; it is from
a county in my State, Dakota County.
Now, this is not exactly a sort of wild-
eyed county; it tends to be a more con-
servative county in our State. But, like
any other county in our State, they
have needs for case management serv-
ices for people who are mentally ill,
seniors, young kids who need help. This
county has made a practice of devel-
oping a cost-effective, community-
based system of services that relies
heavily on case management. Why did
they do it? Well, they did it to save
money.

Medicaid funding has been key to de-
veloping service alternatives in homes
and in less expensive settings than in
institutional settings. This is the kind
of innovative, cost-effective approach
we want to encourage from Govern-
ment. Instead, with this sudden rule
change, they are being punished. Even
worse, the vulnerable individuals they
serve are being punished.

I always believed this was a country
where we wrapped our arms around the
people who need the help. That is what
America is about. That is what patriot-
ism is about. But with this rule slash-
and-burn of all these services, they are
not wrapping their arms around these
people, they are rejecting them for Da-
kota County, this suburban county in
Minnesota.

For States such as California, Colo-
rado, Maryland, New Jersey, New
York, and North Dakota, pulling the
plug on targeted case management will
disrupt the lives of those served by
these cost-effective efforts. Further-
more, in the end, it will just increase
the total costs borne by State, local
and Federal governments, which means
all of us as taxpayers also pay more. It
simply defies common sense.

Our amendment will postpone the
Center for Medicaid and Medicare Serv-
ices’ rulemaking by 1 year. We need a
year to examine exactly how badly this
will hurt our States and local govern-
ments, especially the children, the dis-
abled, and the seniors who need these
services most.

I occupy the Senate seat once held by
Hubert Humphrey. Some of my col-
leagues had the great privilege of serv-
ing in the Senate with him. Hubert
Humphrey was someone who, of course,
was never at a loss for words. Many of
those words were memorable.

There is one statement in particular
that I believe is very appropriate for
this topic. Senator Humphrey once said
this:

The moral test of Government is how that
Government treats those who are in the
dawn of life, the children; those who are in
the twilight of life, the elderly; and those
who are in the shadow of life, the needy, the
sick, and the disabled.

I submit that this hasty, ill-consid-
ered action to cut essential services for
the most vulnerable people fails that
moral test of government. I believe we
can and we must do better. That is why
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I strongly support our bipartisan
amendment, an amendment focused on
saving money in the long term by
keeping people in settings that actu-
ally save taxpayers money, by not
slashing funds to the most vulnerable
in our society. That is why we support
this amendment, and we ask our col-
leagues to vote with us.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. BINGAMAN. Mr. President, what
is the pending amendment?

The PRESIDING OFFICER. The sec-
ond-degree DeMint amendment to the
Senator’s amendment.

AMENDMENT NO. 3894 WITHDRAWN

Mr. BINGAMAN. Mr. President, if it
is in order, I will withdraw my under-
lying amendment.

The PRESIDING OFFICER. It is in
order. The amendment is withdrawn.

The Senator from Maryland.

Ms. MIKULSKI. Mr. President, I ask
unanimous consent that the pending
amendment be set aside.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. MIKULSKI. I now call up amend-
ment 4023.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Maryland [Ms. MIKUL-
SKI] for herself, Mr. COLEMAN, and Ms. KLoO-
BUCHAR, proposes an amendment numbered
4023 to amendment No. 3899.

Ms. MIKULSKI. I ask unanimous
consent that the reading of the amend-
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

(Purpose: To temporarily delay application
of proposed changes to Medicaid payment
rules for case management and targeted
case management services)

On page 397, after line 2, add the following:
SEC. 213. MORATORIUM ON IMPLEMENTATION OF

CHANGES TO CASE MANAGEMENT
AND TARGETED CASE MANAGEMENT
PAYMENT REQUIREMENTS UNDER
MEDICAID.

(a) MORATORIUM.—

(1) DELAYED IMPLEMENTATION OF DECEMBER
4, 2007, INTERIM FINAL RULE.—The interim
final rule published on December 4, 2007, at
pages 68,077 through 68,093 of volume 72 of
the Federal Register (relating to parts 431,
440, and 441 of title 42 of the Code of Federal
Regulations) shall not take effect before
April 1, 2009.

(2) CONTINUATION OF 2007 PAYMENT POLICIES
AND PRACTICES.—Notwithstanding any other
provision of law, the Secretary of Health and
Human Services shall not, prior to April 1,
2009, take any action (through promulgation
of regulation, issuance of regulatory guid-
ance, use of Federal payment audit proce-
dures, or other administrative action, policy
or practice, including a Medical Assistance
Manual transmittal or issuance of a letter to
State Medicaid directors) to restrict cov-
erage or payment under title XIX of the So-
cial Security Act for case management and
targeted case management services if such
action is more restrictive than the adminis-
trative action, policy, or practice that ap-
plies to coverage of, or payment for, such
services under title XIX of the Social Secu-
rity Act on December 3, 2007. Any such ac-
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tion taken by the Secretary of Health and
Human Services during the period that be-
gins on December 4, 2007, and ends on March
31, 2009, that is based in whole or in part on
the interim final rule described in subsection
(a) is null and void.

(b) INCLUSION OF MEDICARE PROVIDERS AND
SUPPLIERS IN FEDERAL PAYMENT LEVY AND
ADMINISTRATIVE OFFSET PROGRAM.—

(1) IN GENERAL.—Section 1874 of the Social
Security Act (42 U.S.C. 1395kk) is amended
by adding at the end the following new sub-
section:

¢“(d) INCLUSION OF MEDICARE PROVIDER AND
SUPPLIER PAYMENTS IN FEDERAL PAYMENT
LEVY PROGRAM.—

‘(1) IN GENERAL.—The Centers for Medicare
& Medicaid Services shall take all necessary
steps to participate in the Federal Payment
Levy Program under section 6331(h) of the
Internal Revenue Code of 1986 as soon as pos-
sible and shall ensure that—

‘“(A) at least 50 percent of all payments
under parts A and B are processed through
such program beginning within 1 year after
the date of the enactment of this section;

‘“(B) at least 75 percent of all payments
under parts A and B are processed through
such program beginning within 2 years after
such date; and

‘“(C) all payments under parts A and B are
processed through such program beginning
not later than September 30, 2011.

‘“(2) ASSISTANCE.—The Financial Manage-
ment Service and the Internal Revenue Serv-
ice shall provide assistance to the Centers
for Medicare & Medicaid Services to ensure
that all payments described in paragraph (1)
are included in the Federal Payment Levy
Program by the deadlines specified in that
subsection.”.

(2) APPLICATION OF ADMINISTRATIVE OFFSET
PROVISIONS TO MEDICARE PROVIDER OR SUP-
PLIER PAYMENTS.—Section 3716 of title 31,
United States Code, is amended—

(A) by inserting ‘‘the Department of
Health and Human Services,” after ‘“‘United
States Postal Service,” in subsection

(©)(1)(A); and

(B) by adding at the end of subsection (c¢)(3)
the following new subparagraph:

‘(D) This section shall apply to payments
made after the date which is 90 days after
the enactment of this subparagraph (or such
earlier date as designated by the Secretary
of Health and Human Services) with respect
to claims or debts, and to amounts payable,
under title XVIII of the Social Security
Act.”.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect on
the date of the enactment of this Act.

Ms. MIKULSKI. Mr. President, I ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

Ms. MIKULSKI. I ask for a vote at an
appropriate time.

Mr. DORGAN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. Mr. President, if there
were ever a time and a piece of legisla-
tion where we should try to help the
people whom this legislation is di-
rected to help, it is this—Native Amer-
icans Indians. But that is not the case.

The
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For reasons I do not comprehend, we
are not able to legislate on this most
vital piece of legislation to an
underclass in America that we cre-
ated—Native Americans.

There is—I knew it—a stall going on
in regard to this legislation. I under-
stood the direction of the minority on
FISA legislation. They wanted to stall
it at the last minute so that the House
would have no time to work on it. They
accomplished that. But why on this?
Why now, when we can legislate to try
to help a group of people who badly
need help? And the place they need
help more than any other place is their
ability to be taken care of when they
are sick and injured.

Look what has happened in the State
of Nevada. We used to have hospitals
for Native Americans in Nevada. They
are gone. They have been taken away
over the years. The health care for Na-
tive Americans in Nevada is extremely
limited. They are not served well.

We have an obligation—an obligation
as a country—to help these people.
This is our opportunity, after years, to
legislate in that regard, and we are not
going to do it. T am saddened to hear
about this. I am saddened that the Re-
publican minority is even filibustering
Indians. What is this place coming to?
Why are they doing this? There is no
reason we cannot legislate here, offer
amendments dealing with Native
Americans. But that is where we are. I
am very disappointed.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SANDERS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

Mr. DORGAN. I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The clerk will continue the call of
the roll.

The legislative clerk continued with
the call of the roll.

Mr. SANDERS. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER (Mrs.
McCASKILL). Without objection, it is so
ordered.

Mr. SANDERS. Madam President, I
rise in strong support of the Indian
health care package being put together
by Senator DORGAN. As Senator REID
indicated, these are a group of people
who have been the most neglected in
our country, and it is imperative we
move rapidly to address longstanding
concerns.

I have an amendment pending to pro-
vide $800 million in emergency funding
for the LIHEAP program. The reason I
am offering this amendment is simple
and obvious. At a time when home
heating fuel is skyrocketing, millions
of senior citizens on fixed incomes,
millions of low-income families with
kids, and persons with disabilities are
desperately trying to keep their homes
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warm this winter. Without this addi-
tional source of immediate funding,
there is a major risk that old people
and lower income people all over Amer-
ica will go cold. In the richest country
on the face of the Earth, we have a
moral responsibility not to allow that.

Over the past week, as everybody
knows, in many parts of America, tem-
peratures have been going well below
zero. In my State of Vermont, in Lin-
coln, VT, was 21 below zero. In Nome,
AK, the high temperature was 15 below;
Grand Forks, ND, 12 below zero; Eure-
ka, SD, 3 below zero. On and on all
across the country, temperatures are
getting cold. The cost of home heating
oil is outrageously high. LIHEAP fund-
ing is being depleted. People are unable
to afford to keep their homes warm.
That, in a nutshell, is what we are dis-
cussing.

The amendment I am offering has
been endorsed by many organizations
and many Members of the Senate.
Some of the endorsees include the Na-
tional Governors Association, the
AARP, the National Conference of
State Legislatures, many others. Let
me briefly excerpt from a letter I re-
ceived from the National Governors As-
sociation in support of the amendment:

Additional funding distributed equitably
under this amendment will support critically
needed heating and cooling assistance to
millions of our most vulnerable, including
the elderly, disabled, and families that often
have to choose between paying their heating
or cooling bills and food, medicine and other
essential needs.

That is from the National Governors
Association. The AARP also has come
out in support of the amendment, indi-
cating that some of the most signifi-
cant victims of what happens when it
becomes cold are senior citizens who
suffer from hypothermia. They are
very much in support of this amend-
ment, and we thank them for their sup-
port.

This bipartisan amendment is also
cosponsored by many of my colleagues,
including: Senators CLINTON, OBAMA,
SNOWE, COLLINS, LEAHY, SUNUNU, KEN-
NEDY, GORDON SMITH, COLEMAN, KERRY,
STABENOW, SCHUMER, LAUTENBERG, LIN-
COLN, KLOBUCHAR, MURRAY, CANTWELL,
MENENDEZ, DURBIN, and WHITEHOUSE. 1
thank them.

Yesterday, Senator GREGG offered a
second-degree amendment to my
amendment. In my view, his amend-
ment is a poison pill which, if passed,
would either kill or slow down all our
efforts to increase emergency funding
for LIHEAP. The Gregg amendment
would pay for the $800 million increase
in LIHEAP by cutting overall discre-
tionary nondefense spending by about
.2 of 1 percent. I am opposed to the
Gregg amendment for a number of rea-
sons. First, it is an extremely irrespon-
sible way to do budgeting. There are
some agencies that need to be cut a lot
more than .2 of 1 percent. And there
are, in fact, programs and agencies
that need significantly more funding.
An across-the-board cut, regardless of
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the needs of a program or agency, is ir-
responsible.

Secondly, Senator GREGG excludes
from his cuts the department that re-
ceives over half the discretionary fund-
ing, and that is the Department of De-
fense. If Senator GREGG thinks all of
the $500 billion-plus that goes to the
Department of Defense is well spent
and well accounted for, he is mistaken.
You cannot exclude the largest recipi-
ent of discretionary funding from ex-
amination.

In the real world, what would be the
impact of the Gregg amendment if it
were to pass? I know that .2 of 1 per-
cent may not seem like a lot of money
at first blush, but let’s take a look at
what this cut would mean. It would
mean a $54 million cut for veterans
medical care, and overall veterans
funding would be reduced by $86 mil-
lion. I don’t think any Member of the
Senate supports that. While we are try-
ing to fight and come up with an un-
derstanding of various cancers, Alz-
heimer’s disease, Parkinson’s disease,
the National Institutes of Health would
be cut by over $568 million by the Gregg
amendment. The Gregg amendment
would cut special education by $22 mil-
lion. People are paying higher and
higher property taxes because this Con-
gress, for many years, has not kept the
promise it made by adequately funding
special education. The Gregg amend-
ment would cut funding for special ed
by some $22 million. Head Start would
be cut by $14 million. We are grossly
underfunding Head Start right now. We
have a major early education crisis
from one end of America to the other.
This would only make that problem
worse. The Gregg amendment would
cut community health centers by over
$4 million at a time when 47 million
Americans have no health insurance,
creating a process by which even fewer
Americans can access primary health
care. Homeland security would receive
a cut of $70 million. Education would
be cut by over $100 million.

I certainly share Senator GREGG’S
concerns about the national debt. I
look forward to working with him and
other members of the Budget Com-
mittee to discuss how we should reduce
our $9.2 trillion national debt, which
increased by $3 trillion under President
Bush. It is a real issue, one we have to
get a handle on. But maybe we will dis-
cuss in the Budget Committee the ab-
surdity of trying to eliminate the es-
tate tax which would add $1 trillion to
our national debt over 20 years by giv-
ing tax breaks exclusively to the
wealthiest .3 of 1 percent.

We are debating whether we should
help senior citizens who are going cold
this winter. But there are many, in-
cluding the President, who say: No
problem, a trillion dollars in tax relief
for the wealthiest .3 of 1 percent.

We should be discussing why we are
providing other tax breaks to some of
the wealthiest people in this country.
Perhaps we can discuss the appro-
priateness of spending $12 billion a
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month on the war in Iraq, with most of
that sum being budgeted as emergency
spending. It is not an emergency. We
know what is going on. Yet we are not
prepared to pay for the war. We are
leaving that cost to our kids and
grandchildren. That is emergency
spending. We can pass that $12 billion a
month. Yet there are those who balk at
spending $800 million on a real emer-
gency, and that is keeping senior citi-
zens and families all over America
warm this winter.

Providing a mere $800 million for
LIHEAP would primarily benefit senior
citizens, families with children, and
people with disabilities earning be-
tween $10 and $15,000 a year. At a time
when gasoline and home heating oil
prices in the State of Vermont and
throughout the country are well above
$3 a gallon, we should not be forcing
seniors and others to make a choice
about whether they are going to buy
the medicine or food they need—hunger
is increasing—or keep warm this win-
ter.

There is no great secret that the
American people are increasingly dis-
enchanted with what is going on in
Washington, whether in the White
House or in Congress. They wonder
what planet we are living on. They are
struggling, millions, every single day
to keep their heads above water to pay
for the food they need, to fill up their
gas tanks in order to go to work, to
keep warm in the winter. They wonder
why we are not responding to their
needs. We have people here talking
about more tax breaks for billionaires,
when workers are losing their jobs.

Passing the Sanders amendment cer-
tainly is not going to solve all those
problems.

But maybe at a time when people are
going cold and others know that people
are going cold, maybe—maybe—it will
make the American people understand
some of us are aware of the reality of
American life as it exists in cities and
towns all across this country, that
maybe we know what is going on, and
we are prepared to respond in a proper
way.

Madam President, having said that, I
ask unanimous consent that the Sen-
ate now resume the Gregg amendment
No. 4022 and that it be modified to be a
first-degree amendments and that the
Senate then debate concurrently
amendments No. 3900 and No. 4022, as
modified, with 40 minutes of debate
prior to a vote in relation to each
amendment, with the time equally di-
vided and controlled between Senator
SANDERS and Senator GREGG or their
designees; that each amendment be
subject to a 60-affirmative vote thresh-
old, and that if the amendment does
not achieve that threshold, it be with-
drawn; that if either amendment
achieves 60 affirmative votes, then the
amendment be agreed to and the mo-
tion to reconsider be laid upon the
table; that the vote in relation to the
Gregg amendment No. 4022, as modi-
fied, occur first in the sequence and
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that there be 2 minutes of debate,
equally divided, prior to each vote; pro-
vided further that no intervening
amendment be in order to either
amendment; that upon the use or yield-
ing back of time, the Senate proceed to
vote in relation to the Gregg amend-
ment, to be followed by a vote in rela-
tion to the Sanders amendment.

The PRESIDING OFFICER. Is there
objection?

Ms. MURKOWSKI. Madam President,
reserving the right to object—and I
will object—I am certainly a supporter
of LIHEAP, but I object at this time.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Vermont.

Mr. SANDERS. Madam President, I
am kind of new to the Senate, but I
would ask my friend from Alaska or
my friend from New Hampshire: Why?
Why the objection? If we are sympa-
thetic to LIHEAP——

The PRESIDING OFFICER. To the
Senator from Vermont, it is not in
order to propound questions to other
Senators who do not have the floor.

Mr. SANDERS. Madam President, I
wonder why it would be that when we
face a dire crisis all across this coun-
try, we cannot move forward vigor-
ously in providing relief to seniors and
low-income people who need this help.
I would love to have a response to that,
Madam President.

Mr. GREGG. Madam President, is the
Senator yielding the floor?

Mr. SANDERS. Madam President, I
yield to my friend from New Hamp-
shire.

The PRESIDING OFFICER. The Sen-
ator from New Hampshire.

Mr. GREGG. Madam President, obvi-
ously, I have an amendment which is
caught up in this effort. I would hope
we could vote on it. I think it is the
right approach that we fund LIHEAP
but that we also pay for that funding
so we do not pass the bill for LIHEAP
on to our children, so we do not put
ourselves in a position where we are
paying today’s energy bills with our
children’s dollars 10 years from now,
plus interest.

But I understand, having heard the
majority leader come to the floor ear-
lier and say he did not want this bill
filibustered or slowed down, that this
is sort of part of an exercise by the
leaders of this bill on this bill—because
this is the Indian health bill—to try to,
I guess, clear the table so amendments
which are not directly relevant to In-
dian health do not end up slowing down
this bill.

I do not think this decision can be
laid at the feet of either party. It ap-
pears it is a joint decision by the lead-
ership of the committee of jurisdiction
on Indian health. That is why this pro-
posal, which Senator SANDERS has laid
out, which I am perfectly amenable
to—and I would actually support the
unanimous consent request that he
propounded. It has been objected to.

I understand an amendment from our
side dealing with the fact that the city
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of Berkeley has said the Marines there
are unwelcome and has offered pro-
testers a free parking site in front of
the Marine recruiting headquarters,
with a megaphone to yell at the ma-
rines—men and woman who have
served us in war in Iraqg—that proposal,
which would have basically laid out the
objection of the Senate to that des-
picable act by the city council in
Berkeley relative to the treatment of
our marines, is also not going to prob-
ably be offered because there is an at-
tempt to move this bill forward.

I guess I appreciate the fact that the
Indian health bill is a good—I don’t
know if it is a good bill; I don’t know
enough about it, but it appears to be
supported by both sides here, and they
want to move it forward. It is unfortu-
nate the LIHEAP issue, which I think
should be addressed in the context I am
proposing, which is that it be paid for,
will not be able to be addressed at this
time. But I understand the situation,
and I understand why it has happened.
But I do not think it can be laid at the
feet of either party.

Mr. SANDERS. Madam President, re-
claiming my time, to the best of my
knowledge, I heard the objection com-
ing from the Republican side, not the
Democratic side.

Mr. GREGG. Madam President, if I
may seek the floor, I think it is pretty
obvious what is happening. I want the
RECORD to show that prior to the objec-
tion being made—it is not my fight—
but as a practical matter, the majority
leader came to the floor and castigated
the fact that the bill was being slowed
down by amendments, one of which
would be the LIHEAP amendment.

Mr. SANDERS. Madam President, re-
claiming my time, it is absolutely not
my intention, as I indicated to Senator
DORGAN, to slow this down. This is im-
portant legislation we want to pass. I
would limit my time to 20 minutes, to
10 minutes. I think most people here
know what the issue is. I would like an
up-or-down vote, and let’s move on to
Indian health.

Mr. GREGG. Madam President, if the
Senator is going to allow the bill to be
open to LIHEAP, then I presume it
should be open to all extraneous
amendments. I suspect the amendment
of the Senator from South Carolina rel-
ative to the city of Berkeley is an ex-
traneous amendment but one that is
worth debating and should be dis-
cussed.

Mr. KYL. Madam President, will the
Senator from Vermont yield?

Mr. SANDERS. Yes, I yield.

The PRESIDING OFFICER. The Sen-
ator from Vermont yields to the Sen-
ator from Arizona.

Mr. KYL. I thank the Senator.

Madam President, if I could further
explain, first of all, I appreciate that
the Senator from Vermont has offered
an amendment that is very important
to his State. It is not germane to the
Indian health bill. I also understand
how both Senators from New Hamp-
shire are supportive of the LIHEAP ap-
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proach. Whether it is paid for or not
paid for is another question. But the
point is, that amendment is not ger-
mane to the Indian health bill, and if
there is a vote on the LIHEAP amend-
ment, the amendment of the Senator
from Vermont, there will be requests, 1
know, from this side of the aisle and
perhaps other requests to consider
other nongermane amendments to the
bill.

I think what the majority leader was
saying is something that I subscribe to
on this side, which is that the Indian
health bill is an important bill to get
done. If we begin consideration of a lot
of extraneous or nongermane amend-
ments to the Indian health bill, it may
well jeopardize our ability to conclude
work on the Indian health bill. That is
the only reason for the objection, and I
hope the Senator can appreciate that.

Mr. SANDERS. Reclaiming my time,
Madam President, I would ask my
friend from Arizona—and I understand
that. We want to move to the Indian
health bill. There is a real solution to
that in the real world if we are serious;
that is, limiting the amount of time
and reaching a unanimous consent
agreement about a few amendments
that might be offered so we can vote on
them and move on to Indian health.

Would the Senator from Arizona be
prepared to do that?

Mr. KYL. Madam President, I would
be happy to respond to the Senator
from Vermont but in this way: There
are people on my side of the aisle who
have already attempted to propound
nongermane amendments that they
would like to have a time agreement
on as well. I suspect that before we
begin to get into that kind of a nego-
tiation, the leaders will want to con-
sider what that is going to be doing to
the time schedule for the bill, and the
managers of bill are going to want to
do the same because we would like to
try to conclude the bill as soon as we
can; and that will open up a process
that could delay matters.

Mr. SANDERS. Reclaiming my time,
Madam President, I think, again, we
want to move and pass, I hope, the In-
dian health bill. But I think if we are
honest—obviously, if people want to
bring up 30 amendments, that would
kill the Indian health bill, but if that is
not the desire, if there are very few
amendments and leadership can agree
on a time limit on them, we can move
forward on some serious amendments,
have votes, and pass—at least vote on—
the Indian health bill.

Again, I ask my friend from Arizona
if that is something he would enter-
tain. It does mean that not everybody
can offer every amendment they want.
There would have to be a limitation
and a time limitation.

Mr. KYL. Madam President, I will re-
spond again to the Senator from
Vermont: There are nongermane
amendments—at least one of which has
already been brought up—that I doubt
the leaders and certainly the managers
of the bill would like to see embroiled
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into the Indian health care debate.
Once the process begins, it is hard to
control it. So it is not as simple as ask-
ing, would I be agreeable to a time
agreement on perhaps the amendment
of the Senator from Vermont and the
amendment of the Senator from South
Carolina—because that would undoubt-
edly get brought into this. But there
may be others as well.

So it is not a question we can answer
when one cannot see where the end of
it might be. I think that is the concern
we have with beginning this kind of
process. But I suggest that the Senator
from Vermont continue to consult with
his leader, with the managers of the
bill, and see if we can move the process
forward.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. SANDERS. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Madam President, it is
more than a little frustrating. We have
been here for 3 hours this morning. We
have amendments on this bill dealing
with Indian health care. We have non-
germane amendments that have been
offered: Medicare, LIHEAP, earmarks
for Berkeley, abortion.

This is a very serious issue. We have
people dying in this country with re-
spect to this health care question
about American Indians. I spoke ear-
lier this morning that the U.S. Govern-
ment has a responsibility for health
care for Indians. If you ask the ques-
tion: Why? Because we signed up for it.
We signed the treaties. We said: We
promise, and we have a trust responsi-
bility for it.

So we spend twice as much money to
provide health care to Federal pris-
oners as we do for American Indians.
We are not meeting the needs. We have
people dying. So it takes 10 years to
get a bill to the floor of the Senate—10
years to get a bill to the floor—to try
to improve health care for Indians, and
we get here, and we have unending ap-
petites for amendments that have
nothing to do with Indian health.

Look, I support low-income energy
assistance. I support that. I support a
lot of these issues. Many of them have
nothing to do with Indian health. We
are just trying to get a bill passed here.

Let me describe something I heard
about a month ago to describe the ur-
gency. I was at the Standing Rock In-
dian Reservation in North Dakota. It
straddles the North Dakota-South Da-
kota border. The husband of Harriet
Archambault came to a meeting I
had—a listening session on Indian
health care—and he described his wife
Harriet and her battle to try to deal
with this health care dilemma. They
lived nearly 20 miles from a clinic in
South Dakota. It was an Indian health
care clinic. She would get up in the
morning and drive 18 miles to the clin-
ic because that clinic can take only 10
people in the morning and 10 people in
the afternoon. So five times, she got up
in the morning to drive to that clinic.
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All five times she got there, there were
10 people ahead of her.

Her medicine ran out on October 25,
2007, her husband said. Five times for
the next month, she got up and drove
to that clinic. She could not stay
there, because she was also a day care
provider for her grandchildren. So this
woman went, tried to sign up, but there
were 10 people ahead of her—that is all
they would take—and she had to go
home.

Five times she did that in a month. A
month later, she died. Her medicine
ran out October 25. She died November
25. She had called her sister about 3
weeks before, and she said: “What do I
have to do here to get the medicine I
need? Die?” Well, she did die because
she could not get service in this Indian
health system.

The fact is, people are dying. All we
are asking is that we maybe have
somebody come over and offer an
amendment on Indian health care and
start a debate on these amendments. If
we have people who have these amend-
ments, come over and offer them. We
have some that are filed. Let’s have
some votes and try to get through this
piece of legislation.

This is the third day we are on the
floor of the Senate with this bill. I said
earlier, it has taken 10 years to get
here. Every single year we have worked
on this. Senator McCAIN, who was
chairman of the Indian Affairs Com-
mittee, worked on it with me—Senator
MURKOWSKI. We work on it and never
get it to the floor. We finally get it to
the floor of the Senate, and this is like
a root canal, except a root canal hurts
less, because at least you are accom-
plishing something.

Here we come to the floor of the Sen-
ate, and we cannot get amendments up.
We cannot get amendments voted on.
So my hope would be we can find a way
to move through this legislation.

Mr. SANDERS. Madam President,
will the Senator yield?

Mr. DORGAN. Madam President, I
am happy to yield for a question.

Mr. SANDERS. Madam President, I
thank my friend from North Dakota.

AMENDMENT NO. 3900 WITHDRAWN

Madam President, I ask for the reg-
ular order with respect to the Sanders
amendment No. 3900.

The PRESIDING OFFICER. Does the
Senator from North Dakota yield for
that purpose?

Mr. DORGAN. Madam President, I
yield for that purpose. I believe I un-
derstand what the Senator from
Vermont is doing.

The PRESIDING OFFICER. The
amendment is now pending.

Mr. SANDERS. Madam President,
given the objection, I withdraw my
amendment.

The PRESIDING OFFICER. The
amendment is withdrawn.

Mr. DORGAN. Madam President, let
me say to the Senator from Vermont, I
understand his passion. He Kknows I
have a lot of passion about this bill,
and I have expressed it this morning. I
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understand his passion about LIHEAP.
Somebody from Vermont does not have
to tell somebody from North Dakota
about cold weather. I know about cold
weather and my constituents do.
LIHEAP is unbelievably important,
and we need to find a way to get the
money out for LIHEAP. I understand
that. I am very sorry he was unable to
get the yeas and nays and so on. But he
also understands you have to try to
offer amendments where you can to au-
thorization bills. I understand that. He
is a supporter of this bill, the under-
lying Indian health care bill we need to
get done. It is also the case, I am sure,
that the Senator from Alaska knows a
little about cold weather. I have been
to Alaska. So my hope is that working
together in this Chamber we will fund
the LIHEAP program, because it is
very important. That also can be life or
death for people, so my hope is we can
get that done.

But having said all of that, again let
me say we have a managers’ package
that perfects—after having negotiated
now for several weeks on about five or
six very controversial issues, we have
negotiated in a way that we have
reached a compromise on all of them,
satisfactory to all of the parties. We
now have that in a managers’ package
which we intend to offer next. It has
not yet cleared. It has been a couple of
hours since we have been able to clear
that. My hope is that in the next 30
minutes or so we can clear that so at
least we can get the managers’ package
done.

I believe Senator COBURN will be
here. He has some amendments filed. I
hope he will be here to call up amend-
ments which I believe he will do rea-
sonably soon, and I think Senator
TESTER wishes to speak on the bill gen-
erally.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Alaska is recognized.

AMENDMENT NO. 3906 TO AMENDMENT NO. 3899

Ms. MURKOWSKI. Madam President,
I ask unanimous consent to set aside
the pending amendment and call up
amendment No. 3906. This is the
amendment of Senator MARTINEZ of
Florida. I ask that it be made the pend-
ing amendment.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

The clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Alaska
KOWSKI], for Mr. MARTINEZ,
amendment numbered 3906.

Ms. MURKOWSKI. Madam President,
I ask unanimous consent that the read-
ing of the amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

[Ms. MUR-
proposes an
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(Purpose: To amend titles XI and XVIII of
the Social Security Act to provide in-
creased civil and criminal penalties for
acts involving fraud and abuse under the
Medicare program and to increase the
amount of the surety bond required for
suppliers of durable medical equipment)

At the end of title II, add the following:
SEC. . INCREASED CIVIL MONEY PENALTIES

AND CRIMINAL FINES FOR MEDI-
CARE FRAUD AND ABUSE.

(a) INCREASED CIVIL MONEY PENALTIES.—
Section 1128A of the Social Security Act (42
U.S.C. 1320a-7a) is amended—

(1) in subsection (a), in the flush matter
following paragraph (7)—

(A) by striking ‘‘$10,000’ each place it ap-
pears and inserting ‘‘$20,000°’;

(B) by striking ¢$15,000” and inserting
‘$30,000"; and
(C) by striking ‘$50,000” and inserting

¢¢$100,000”’; and

(2) in subsection (b)—

(A) in paragraph (1), in the flush matter
following subparagraph (B), by striking
¢“$2,000”’ and inserting ‘‘$4,000’;

(B) in paragraph (2), by striking $2,000”
and inserting ‘‘$4,000’; and

(C) in paragraph (3)(A)(1),
¢“$5,000”’ and inserting ¢‘$10,000".

(b) INCREASED CRIMINAL FINES.—Section
1128B of the Social Security Act (42 U.S.C.
1320a-7b) is amended—

(1) in subsection (a), in the flush matter
following paragraph (6)—

by striking

(A) by striking $25,000° and inserting
°$100,000’; and
(B) by striking ¢$10,000” and inserting

‘$20,000"’;

(2) in subsection (b)—

(A) in paragraph (1), in the flush matter
following subparagraph (B), by striking
¢¢$25,000”’ and inserting ‘‘$100,000"’; and

(B) in paragraph (2), in the flush matter
following subparagraph (B), by striking
‘$25,000”’ and inserting ‘‘$100,000’’;

(3) in subsection (c), by striking ‘‘$25,000"
and inserting “$100,000"’;

(4) in subsection (d), in the second flush
matter following subparagraph (B), by strik-
ing ““$25,000’ and inserting ‘‘$100,000’; and

(6) in subsection (e), by striking ‘‘$2,000”’
and inserting ‘‘$4,000"".

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to civil
money penalties and fines imposed for ac-
tions taken on or after the date of enact-
ment of this Act.

SEC. . INCREASED SENTENCES FOR FELO-
NIES INVOLVING MEDICARE FRAUD
AND ABUSE.

(a) FALSE STATEMENTS AND REPRESENTA-
TIONS.—Section 1128B(a) of the Social Secu-
rity Act (42 U.S.C. 1320a-7Tb(a)) is amended, in
clause (i) of the flush matter following para-
graph (6), by striking ‘‘not more than 5
years’” and inserting ‘‘not more than 10
years’’.

(b) ANTI-KICKBACK.—Section 1128B(b) of the
Social Security Act (42 U.S.C. 1320a-7b(b)) is
amended—

(1) in paragraph (1), in the flush matter fol-
lowing subparagraph (B), by striking ‘‘not
more than 5 years’” and inserting ‘‘not more
than 10 years’’; and

(2) in paragraph (2), in the flush matter fol-
lowing subparagraph (B), by striking ‘‘not
more than 5 years’ and inserting ‘‘not more
than 10 years’.

(¢) FALSE STATEMENT OR REPRESENTATION
WITH RESPECT TO CONDITIONS OR OPERATIONS
OF FACILITIES.—Section 1128B(c) of the Social
Security Act (42 U.S.C. 1320a-7b(c)) is amend-
ed by striking ‘‘not more than 5 years’ and
inserting ‘‘not more than 10 years’.

(d) EXCESS CHARGES.—Section 1128B(d) of
the Social Security Act (42 U.S.C. 1320a-
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Tb(d)) is amended, in the second flush matter
following subparagraph (B), by striking ‘‘not
more than 5 years’ and inserting ‘‘not more
than 10 years’.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to criminal
penalties imposed for actions taken on or
after the date of enactment of this Act.

SEC. . INCREASED SURETY BOND REQUIRE-
MENT FOR SUPPLIERS OF DME.
(a) IN GENERAL.—Section 1834(a)(16)(B) of

the Social Security Act (42 TU.S.C.
1395m(a)(16)(B)) is amended by striking
¢“$50,000” and inserting ‘‘$500,000’.

(b) EFFECTIVE DATE.—The amendment

made by this section shall apply to the
issuance (or renewal) of a provider number
for a supplier of durable medical equipment
on or after the date of enactment of this Act.

Ms. MURKOWSKI. Madam President,
we understand that Senator MARTINEZ
will come to the floor to speak to this
amendment that relates to civil and
criminal penalties for Medicare fraud,
but I did want to get that rolling.

I understand Senator TESTER has
some comments he wishes to make at
this time regarding the Indian Health
Care Improvement Act.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Montana is recognized.

Mr. TESTER. Madam President, I
thank the ranking member of the com-
mittee.

Today I rise in strong support of the
Indian health care program. The reason
this bill is on the floor right now is due
to the hard work of our chairman and
ranking member which has been exhib-
ited here in the last few minutes. They
know how important this bill is. I ex-
press my appreciation to Senator DOR-
GAN and Senator MURKOWSKI for all of
their hard work.

Since arriving in Washington a little
more than a year ago, I have been
meeting with leaders throughout In-
dian country, and one aspect is clear:
The challenges that face Indian coun-
try are large. I tell tribal leaders that
despite all of the good intentions, there
is no way Congress can solve all of
their problems this year.

As I began my tenure on the Indian
Affairs Committee, I asked my friends
in Indian country to share with me
their top priorities. I have met with
representatives and leaders from each
of the seven reservations in Montana
multiple times, and every time they
point out to me that the most impor-
tant issue is health care or the lack of
it.

Why is it such a priority? Let’s con-
sider a few examples.

Now b years old, a small girl from the
Crow tribe was diagnosed with a rare
form of cancer in her eye. The condi-
tion required that her right eye be sur-
gically removed. When doctors origi-
nally removed it in October of 2001,
they fitted her with a prosthetic eye
with the understanding that every few
years, she would need a new prosthesis
as she grew. Because doctors had al-
ready taken her eye, and because the
wrong size prosthetic eye wouldn’t im-
mediately threaten her life when she
needed a new eye, her case failed to
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meet medical priority criteria for con-
tract Indian Health Services, which is
life or limb. Her family was left with
two options: She goes without the new
prosthesis, leading to permanent dis-
figurement or raise $3,000, which is not
an easy task for a struggling family on
Montana’s economically depressed res-
ervations.

Here is another example of the crit-
ical needs of the Indian health care
system. A 35-year-old Montana woman
was diagnosed with a heart condition
that led to dramatic heart failure. Her
heart lost its ability to pump blood
adequately and she could hardly move
without becoming short of breath. She
needed a new heart. She was referred to
the Mayo Clinic where she received
special cardiology care and was put on
a list for a heart transplant. Thanks to
close monitoring and the use of many
medications and a permanent pace-
maker, her condition stabilized and her
ability to function improved a bit.
However, due to lack of funding in the
Indian Health Service, her ongoing vis-
its with the cardiologist, not to men-
tion the heart transplant, were no
longer covered. Without this followup,
her prospects for survival are grim.

I could go on and on. There are thou-
sands of examples of how the Indian
health care system has failed.

After I asked tribal folks about their
priorities, I asked what we can do in
the Senate to improve Indian health
care. The response is unanimous and
overwhelming. They tell me to start
with the reauthorization of the Indian
Health Care Improvement Act, and do
it now.

This reauthorization is long overdue.
The last comprehensive authorization
of the Indian Health Care Improvement
Act was 16 years ago, in 1992. The dis-
parity in the quality of health care
provided to Native Americans is real,
and it is disturbing. The Indian Health
Service, or IHS, reports that members
of the 560 federally recognized Amer-
ican Indian and Alaska Native tribes
and their descendants are eligible for
IHS services. This agency, within the
Department of Health and Human
Services, is supposed to provide com-
prehensive health care for approxi-
mately 1.8 million of the Nation’s esti-
mated 3.3 million American Indians
and Alaska Natives. Its annual appro-
priation is $3 billion—$3 billion. Keep
that number in mind as we consider
the facts:

Approximately 55 percent of Amer-
ican Indians and Alaska Natives living
in the United States rely on IHS to
provide access to health services in 49
hospitals and nearly 600 other facili-
ties. American Indians and Alaska Na-
tives die at higher rates from a myriad
of things more than regular Americans
do: tuberculosis, 600 percent higher; di-
abetes, nearly 200 percent higher; and
the list goes on and on and on.

American Indians and Alaska Natives
born today have a life expectancy that
is lower than all other races in the



February 14, 2008

United States. This lower life expect-
ancy is due, in part, to the dispropor-
tionate disease burden that exists in
Indian country.

It is suggested that the IHS-appro-
priated funding provides 55 percent of
the necessary Federal funding to as-
sure mainstream personal health care
services to American Indians and Alas-
ka Natives. Let me repeat that: ITHS
provides only 55 percent of the funding
necessary to meet the health care
needs of American Indians and Alaska
Natives in that IHS system. So now
you can see why passing this bill is so
critically important to improving
health care in Indian country.

This legislation will help the Indian
Health Service facilities become up to
date. It will create programs to address
behavioral and mental health issues
that have been severely neglected. It
will begin to address the disturbing dis-
parities between the health status of
American Indians and the general U.S.
population. This legislation authorizes
appropriations necessary to increase
the availability of health care, develop
new approaches to health care delivery,
improve the flexibility of the Indian
health care service, and promote the
sovereignty of American Indian tribes.

Now we must start funding Indian
health care at levels authorized in this
bill. Don’t think that failing to ade-
quately fund Indian health care is a
budget savings. Without proper funding
of this program, the cost will shift to
our emergency rooms and our already
overburdened hospitals. Make no mis-
take about it, we will all pay for the
health care of our citizens, but we will
pay a premium if we choose not to do
the right thing today and fully fund
this program.

There is another reason why we need
to pass this bill. The Federal Govern-
ment has a trust responsibility to Na-
tive American Indians, a legally bind-
ing trust responsibility. As many in
this body know, this bill has made it to
the Senate floor in previous years and
failed. The managers of this bill this
year have addressed a few remaining
concerns and we have another chance
to pass it today. The bill before us is
not perfect, but it represents a good
compromise bill. At the end of the day,
this legislation represents an historic
opportunity to make an incredible dif-
ference in the lives of Americans who
need it most.

This problem will not go away with-
out our action. The longer we wait, the
worse the problem becomes. The longer
we wait, the more expensive the prob-
lem becomes. By passing this impor-
tant bill, we take a critical step toward
improving Indian health care and thus
fulfilling our trust responsibility to
American Indians.

I hope this bill passes and passes
quickly today. I hope it doesn’t get
bogged down in amendments that are
important but have no connection to
Indian health care. I ask my comrades
here in the Senate to vote yes for this
critical legislation.
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I yield the floor.

Mr. DORGAN. Madam President, I
make a point of order that a quorum is
not present.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Ms. MURKOWSKI. Madam President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3906, AS MODIFIED

Ms. MURKOWSKI. Madam President,
I ask unanimous consent to send to the
desk a modification to Martinez
amendment No. 3906. With this modi-
fication, the surety bond amount is re-
duced to better effectuate the intent of
the act.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is so modified.

The amendment, as modified, is as
follows:

At the end of title II, add the following:
SEC. . INCREASED CIVIL MONEY PENALTIES

AND CRIMINAL FINES FOR MEDI-
CARE FRAUD AND ABUSE.

(a) INCREASED CIVIL MONEY PENALTIES.—
Section 1128A of the Social Security Act (42
U.S.C. 1320a-7a) is amended—

(1) in subsection (a), in the flush matter
following paragraph (7)—

(A) by striking ¢‘$10,000 each place it ap-
pears and inserting ‘‘$20,000’;

The

(B) by striking ‘$15,000° and inserting
‘$30,000’; and
(C) by striking °$50,000” and inserting

€‘$100,000’; and

(2) in subsection (b)—

(A) in paragraph (1), in the flush matter
following subparagraph (B), by striking
€“$2,000”° and inserting ‘“$4,000°’;

(B) in paragraph (2), by striking ‘$2,000"’
and inserting ‘‘$4,000°’; and

(C) in paragraph (3)(A)(1),
€‘$5,000”’ and inserting ‘“$10,000"".

(b) INCREASED CRIMINAL FINES.—Section
1128B of the Social Security Act (42 U.S.C.
1320a-7b) is amended—

(1) in subsection (a), in the flush matter
following paragraph (6)—

by striking

(A) by striking $25,000” and inserting
‘$100,000’; and
(B) by striking ¢$10,000 and inserting

‘$20,000"’;

(2) in subsection (b)—

(A) in paragraph (1), in the flush matter
following subparagraph (B), by striking
€‘$25,000”’ and inserting *‘$100,000’; and

(B) in paragraph (2), in the flush matter
following subparagraph (B), by striking
€“$25,000”’ and inserting ‘“$100,000’’;

(3) in subsection (c), by striking ‘‘$25,000"’
and inserting ‘‘$100,000°’;

(4) in subsection (d), in the second flush
matter following subparagraph (B), by strik-
ing “$25,000"’ and inserting ‘‘$100,000"’; and

(5) in subsection (e), by striking $2,000
and inserting ‘‘$4,000".

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to civil
money penalties and fines imposed for ac-
tions taken on or after the date of enact-
ment of this Act.

SEC.  .INCREASED SENTENCES FOR FELONIES
INVOLVING MEDICARE FRAUD AND
ABUSE.

(a) FALSE STATEMENTS AND REPRESENTA-
TIONS.—Section 1128B(a) of the Social Secu-
rity Act (42 U.S.C. 1320a-Th(a)) is amended, in
clause (i) of the flush matter following para-
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graph (6), by striking ‘‘not more than 5
years” and inserting ‘‘not more than 10
years’.

(b) ANTI-KICKBACK.—Section 1128B(b) of the
Social Security Act (42 U.S.C. 1320a-Th(b)) is
amended—

(1) in paragraph (1), in the flush matter fol-
lowing subparagraph (B), by striking ‘‘not
more than 5 years’ and inserting ‘‘not more
than 10 years’’; and

(2) in paragraph (2), in the flush matter fol-
lowing subparagraph (B), by striking ‘‘not
more than 5 years’” and inserting ‘‘not more
than 10 years’.

(¢) FALSE STATEMENT OR REPRESENTATION
WITH RESPECT TO CONDITIONS OR OPERATIONS
OF FACILITIES.—Section 1128B(c) of the Social
Security Act (42 U.S.C. 1320a-7b(c)) is amend-
ed by striking ‘‘not more than 5 years’ and
inserting ‘‘not more than 10 years’’.

(d) EXCESS CHARGES.—Section 1128B(d) of
the Social Security Act (42 U.S.C. 1320a-
Tb(d)) is amended, in the second flush matter
following subparagraph (B), by striking ‘‘not
more than 5 years’” and inserting ‘‘not more
than 10 years’.

(e) EFFECTIVE DATE.—The amendments
made by this section shall apply to criminal
penalties imposed for actions taken on or
after the date of enactment of this Act.

Ms. MURKOWSKI. Madam President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. CORNYN. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CORNYN. Madam President, I
ask unanimous consent to speak as in
morning business for up to 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

FOREIGN INTELLIGENCE SURVEILLANCE ACT

Mr. CORNYN. Madam President, I
come to the floor to express grave con-
cern at reports that I hear out of the
House of Representatives that they in-
tend to adjourn and basically go on va-
cation for the next week or so without
taking action on the Foreign Intel-
ligence Surveillance Act reauthoriza-
tion. That, of course, is the legislation
we passed out of the Senate that pro-
vides the eyes and the ears for the in-
telligence community in the United
States to detect and to deter future
terrorist attacks against the United
States.

To me, it is unthinkable that the
House of Representatives would ad-
journ and be so irresponsible as to
leave this unfinished business undone
and to leave America unprotected
against future terrorist attacks. I
know there is an argument that exist-
ing surveillance could be continued for
up to a year. But what we are talking
about is new contacts, new information
that the intelligence community gets
that would be impeded, impaired, and
blocked by the failure of the House of
Representatives to act on this critical
piece of legislation that will expire on
February 15 unless they act today or
tomorrow. So it is the height of irre-
sponsibility. I find myself questioning
whether it could possibly be true that
would happen.
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Also, one important part of the Sen-
ate legislation was to provide protec-
tion for the telecommunications car-
riers that may have cooperated with
the U.S. Government shortly after Sep-
tember 11, 2001, in providing the means
to listen in to al-Qaida and other for-
eign terrorists who were plotting and
planning attacks against the United
States and its citizens.

I think it is a terrible message from
the House of Representatives, if they
are not going to act in a way that pro-
vides protection for those citizens,
whether they be individual citizens or
corporate citizens, who are asked by
their country to come to the aid of the
American people and provide the
means to protect them from terrorist
attacks. What kind of message does
that send, that we are going to basi-
cally leave them out twisting slowly in
the wind and being left to the litiga-
tion—some 40 different lawsuits that
have been filed against the tele-
communications industry that may
have cooperated with the Federal Gov-
ernment in protecting the American
people. This is on a request at the high-
est levels, from the Commander in
Chief, and upon a certification by the
chief law enforcement officer of the
United States, the Attorney General.

What they were being asked to do
was entirely appropriate and within
the bounds of the law. But then, when
the litigation ensues, to basically leave
them hanging out to dry would be
wrong. The Senate wisely addressed
that issue. But if the House adjourns
without passing the Senate version of
the reauthorization of the Foreign In-
telligence Surveillance Act, which in-
cludes protection for the telecommuni-
cations industry that may have par-
ticipated in this lawful exercise of our
powers to protect our country, it would
again be the height of irresponsibility
and send the message that next time a
citizen, whether it is a corporate or in-
dividual citizen, is asked to come to
the aid of their country, you better
think twice and consult your lawyers
because you are going to get sued and
the Congress is not going to take ap-
propriate measures to make sure those
who helped protect the safety and secu-
rity of the American public are pro-
tected.

Finally, I don’t have the information
in front of me right now, but there are
substantial news reports that indicate
that a group of trial lawyers who stand
to make considerable amounts of
money in terms of legal fees off this
litigation are substantial contributors
to Members of Congress. I hope the evi-
dence does not develop that there are
decisions being made in the House of
Representatives on the basis of the in-
terests of special interest groups such
as trial lawyers who stand to gain fi-
nancially from continuing this litiga-
tion that should be brought to an end
here and now.

I am here primarily to voice my
grave concern that while the Senate
has acted responsibly—I know not ev-
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erybody is happy with the outcome—to
address this issue, if the House of Rep-
resentatives leaves town and leaves
this matter undone, the security of the
American people is in peril, and it
would be a tragedy indeed if something
were to happen as a result of our intel-
ligence community being blind or deaf
to the dangers that do work both with-
in our shores and beyond.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized.

Mr. DORGAN. Madam President, let
me say, I don’t think anybody in the
Congress, the Senate, or the House
wishes our intelligence community to
be blind or deaf. Obviously, we have a
process in this country with the FISA
Court that allows emergency actions.
The opportunity to be able to engage in
surveillance and the appropriate sur-
veillance to make sure we are listening
to terrorists and all of those things are
available.

There is a debate about how wide
should the drift net be, that the admin-
istration might want to gather almost
every communication everywhere in
the world and data mine to find out
who is saying what. That is an impor-
tant conversation because it deals with
the basic rights in our Constitution. I
think there is no one in this Chamber
or in the other who believes we want
our intelligence community to be blind
or deaf and to not have the opportunity
to do the kind of surveillance nec-
essary to protect our country. That is
very important to state.

Madam President, we are not in
morning business, although we are
doing some morning business. We are
on the piece of legislation that we re-
ported out of the Indian Affairs Com-
mittee, dealing with Indian health care
improvement. I have always been enor-
mously proud to serve in this body. I
am privileged and proud to serve. I
have occasionally told friends that the
Senate is 100 bad habits—that includes
myself, of course. We are not doing
anything at the moment, I understand,
because one Senator is downtown
someplace, giving speeches, and the in-
struction is that nothing is to be done
while that Senator is gone. Good for
that Senator, but I don’t think this
place ought to come to a stop because
somebody decides they are going to be
gone for 2 or 3 hours, so they want oth-
ers to object to everything on their be-
half. That is, in my judgment, discour-
teous, and my hope is that the Senate
could do a little business today on
something that is urgent. That is not
too much to ask for the Senate to per-
haps consider legislation that is before
it. We are now on the third day of the
Indian Health Care Improvement Act, a
very urgent and serious matter. This is
the third day. We have been here for
over 3 hours today, and we have had
amendments on all kinds of issues, ex-
cept issues that deal with this legisla-
tion.

Even just attempting to offer the
managers’ package, which has been ne-
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gotiated over the last month or so, in
which we successfully negotiated on
about five or six very controversial
issues—we negotiated an agreement be-
tween the sides, and even being able to
offer that at this point is denied be-
cause someone who is not even on the
Hill told their staff to tell others that
the leadership cannot allow this. It is
unbelievable to me.

One might expect, perhaps, that
today we can make progress on this
legislation. Everybody puts on a blue
suit and shined shoes and comes to
work, and one might expect we can get
something done for a change. We will
have additional morning business, and
we will see if those who have left the
Hill and want the entire world to stop
and wait for their whims will show up
at some point and maybe we can con-
sider some amendments. I hope that
will be the case.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Ohio is recognized.

Mr. BROWN. Madam President, I ask
unanimous consent to address the Sen-
ate up to 10 minutes in morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RURAL REPORT CARD

Mr. BROWN. This past week, Presi-
dent Bush submitted to Congress his
last budget for the Federal Govern-
ment. It is a revealing document that
pretty clearly demonstrates the prior-
ities of this administration. It used to
be that budgets were designed to rein
in the Federal deficit. Under this ad-
ministration, budget after budget has
been submitted that would, if enacted,
widen the deficit.

We know 7 years ago, when President
Bush took the oath of office in January
2001, we had a huge Federal surplus.
Today, we have a huge Federal deficit
that will be a burden on the backs of
our children and grandchildren.

While funding for programs to help
middle-class families hard hit by stag-
nant wages would be slashed by the
President’s budget, he gives enormous
tax cuts to people who don’t need
them—and generally didn’t ask for
them—the wealthiest 1 percent of the
population. They simply don’t need a
tax cut.

In 2009, the President will give tax
cuts of $51 billion to those people mak-
ing over $1 million a year—again, that
is $561 billion for those making over $1
million a year. Yet he is cutting $15
billion from many of the programs that
I am going to mention.

Perhaps most disconcerting are the
President’s cuts in Federal programs
that serve rural America. The Presi-
dent has failing grades on his budget
and what it does. He gets an F in
health care, an F in education, an F in
law enforcement, and an F in economic
development. With faltering infrastruc-
ture, such as roads and bridges, dis-
appearing jobs, underfunded schools,
and spotty access to health care, rural
areas in Ohio, southeast Ohio—and
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northwest Ohio especially—and across
our Nation, these areas are fighting an
uphill battle without anywhere near
the Federal support they used to get or
that they need now.

More than one-half of Ohio’s counties
are rural as defined by the U.S. Depart-
ment of Agriculture. Of the top 10
counties in Ohio—and there are 88
counties—with the highest unemploy-
ment, every 1 of them is rural. Of the
top 10 counties in Ohio with the high-
est proportion below the poverty line, 9
out of 10 are rural. Of the top 10 coun-
ties in Ohio with the highest percent-
age of residents eligible for Medicaid, 9
are rural.

Seven rural Ohio counties make all
three of these lists: Vinton Pike,
Scioto, Adams, Meigs, Jackson, and
Morgan—all counties in southeast
Ohio. Citizens of this counties need our
help, and they need it today.

Yesterday, I spoke with about two
dozen officials and activists in those
counties in southern Ohio—people from
the chamber of commerce, the county
commissioners, the mayors, health de-
partment directors, community devel-
opment people—and the stories they
told about the President’s failure on
health care, education, law enforce-
ment, and economic development will
be devastating and are devastating for
southeast Ohio.

Despite the alarming statistics and
the crucial role rural America plays in
our Nation’s self-sufficiency and in our
cohesiveness and culture, the President
chose to slash funding for rural eco-
nomic programs, slash funding in rural
health care, in rural law enforcement,
in rural education—all so that he could
give a tax cut of $561 billion in 2009 to
people making over $1 million a year
and look what happens to health care,
education, law enforcement, and eco-
nomics development.

While communities in rural Ohio
struggle to keep jobs, President Bush
proposes to wipe away established
rural development programs that these
people with whom I talked yesterday—
Republicans and Democrats alike, con-
servatives and liberals alike, public
health people, chamber of commerce
people, mayors, commissioners, com-
munity development people—these pro-
grams matter to their well-being, to
the economic vitality of these rural
areas. These housing programs, for in-
stance, support the construction, pur-
chase, and rehabilitation of single-fam-
ily homes, giving struggling rural
Ohioans a chance to own their own
homes. With all the problems we have
with foreclosures, they are not just
urban problems, suburban problems, or
rural problems; they are every year.
But the President takes special atten-
tion to wiping out rural programs that
can make a big difference in people’s
lives.

These programs encourage rural busi-
ness expansion, job creation, and
grants to extend broadband access
across Ohio.

These are critical programs that pro-
vide water and sewer infrastructure.
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The EPA comes in and says to these
communities: You need major renova-
tion—major replacement in some
cases—of a lot of these water and sewer
systems, and then they simply do not
help them do that. It means higher
sewer and water rates for unemployed
people and higher sewer and water
rates for people struggling, middle-
class families who are proud and strug-
gling to stay above water.

In places such as Vinton County in
southeast Ohio, a third of the people
are on Medicaid. Medicaid is not a lux-
ury; it is a crucial support system for
children, the disabled, and the elderly
living in poverty. Medicaid covers
about one in every three nursing home
residents. What is to be become of sen-
iors under the President’s Medicaid
cuts? Medicaid cuts: F in health care.
What is to become of the seniors with-
out this successful insurance program?
The President’s budget cuts $18.2 bil-
lion from Medicaid over 5 years. These
cuts touted by the administration as
“‘savings’ will be primarily achieved
by shifting costs to States, regardless
of whether States can actually shoul-
der these costs. Again, these $18 billion
cuts to Medicaid are to pay for a tax
cut for people making over $1 million a
year.

The Bush budget slashes other pro-
grams designed to help rural commu-
nities address unique health care chal-
lenges. People who have to go to the
emergency room have to drive 30 min-
utes, 45 minutes. A lot of people go to
emergency rooms in southeast Ohio be-
cause they cannot afford any other
care, and they go in hoping to get char-
ity care. These are not people who are
lazy. These are not people without a
decent work ethic. These are people
who work hard, have jobs, are barely
making it, they go to food banks, in
too many cases, they are on Medicaid,
and they have to rely on the Govern-
ment because they are struggling,
working hard, working a couple of jobs,
and simply cannot make it.

Rural Ohio is experiencing unprece-
dented challenges in law enforcement
as meth labs multiply and threaten
families and communities. Yet, since
2001, President Bush has cut funding
for State and local law enforcement
programs by over 50 percent. Law en-
forcement: The President gets an F in
rural Ohio for his budget. This year’s
budget would slash funding 63 percent
for all State and local law enforcement
programs in the Department of Justice.
That is $1.6 billion, again, so the Presi-
dent can give tax cuts to people mak-
ing over $1 million a year.

The budget also eliminates funding
for the COPS Program. Talk to people
in Windham, Athens, Gallipolis, Chil-
licothe or Blair, communities that
need the COPS Program to keep these
communities safe. It is a program that
has worked for 10 years. So the Presi-
dent wants to eliminate it so he can
give tax breaks to people making over
$1 million.

I sound like a broken record, but it is
morally outrageous to do tax cuts for
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people making over $1 million a year
and then earn an F on health care, F on
education, F on law enforcement, and
F on economic development for these
struggling communities, the same kind
of rural areas in the Preside Officer’s
State of Missouri, rural areas where I
know she has spent a lot of time, rural
areas where I have spent a lot of time,
where people are struggling, trying to
stay in the middle class, trying to sup-
port their kids, and trying to just get
along.

The President’s proposal short-
changes overall education funding by
$826 million. This budget would cut or
eliminate programs to support edu-
cational opportunities for rural Ohio
families, particularly programs such as
career and technical education, for ele-
mentary school counseling, for Safe
and Drug-Free Schools—the Kkinds of
jobs many of these people, young peo-
ple in southeast Ohio, want to get—ca-
reer education, tech education, elemen-
tary school education. They want to
teach, they want to be nurses, they
want to be occupational therapists,
they want to be physical therapists.
They want to work in their commu-
nities. They don’t want to go off to big
cities and leave home. They want to
raise their children where their parents
are so their parents can see their
grandchildren. And they need jobs in
Chillicothe, in Zanesville, in Cam-
bridge, and all over southern Ohio.

Our Nation’s future depends on our
actions now. We can either address bar-
riers to our children’s success in edu-
cation, we can address the issues of law
enforcement, we can address the needs
of health care, or we can abdicate re-
sponsibility and watch our rural areas
continue to decline. If our rural areas
decline—and we know the strength of
our rural areas in building our country
in the last 200 years—if they decline in
Missouri, Ohio, and around this coun-
try, it means our country declines, and
we cannot stand for that.

As my State’s first Senator to serve
on the Agriculture Committee in four
decades and a member of the HELP
Committee, which has jurisdiction over
health and education programs, I will
continue to fight to ensure that our
Nation invests in rural America. It is
the smart thing to do for our future. It
is the right thing to do for our fami-
lies.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Ms. KLOBUCHAR. Madam President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Ms. KLOBUCHAR. Madam President,
I ask unanimous consent to speak as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Minnesota is rec-
ognized.
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Ms. KLOBUCHAR. I thank the Chair.

(The remarks of Ms. KLOBUCHAR per-
taining to the submission of S. 2642 are
located in today’s RECORD under ‘‘Sub-
mission of Concurrent and Senate Res-
olutions.”)

Mr. GRASSLEY. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRASSLEY. I ask unanimous
consent to speak as in morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Senator GRASSLEY
pertaining to the introduction of S.
2641 are printed in today’s RECORD
under ‘“‘Statements on Introduced Bills
and Joint Resolutions.”)

Mr. DORGAN. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DORGAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. I know my colleague,
Senator COBURN, is here. He is going to
offer an amendment. I should tell you
how pleased I am. Senator COBURN indi-
cated he would be here around 2
o’clock. He was good enough to come
this morning at 9:30 and engage in dis-
cussion on this bill.

But we have discussion about vir-
tually everything about the bill on the
floor of the Senate, Indian health care.
The fact is we have had all kinds of
amendments that have nothing to do
with the bill. I hope we can finally get
this moving.

I had spoken this morning of some
people whose experience with the In-
dian health care system and the lack of
health care for American Indians has
been devastating. Some people died as
a result of not having access to ade-
quate care that we would take for
granted in our country.

Let me mention my colleague from
Oklahoma is on the floor and is going
to discuss one of his amendments. You
know, we have a trust responsibility.
We have a responsibility to keep a
promise we have made in treaty after
treaty for Indian health care. I do not
think there is a disagreement on the
floor of the Senate about that.

There is no disagreement that we
have a responsibility, that responsi-
bility is in writing in all kinds of trea-
ties. So we have made the promise; we
have not kept the promise.

Let me make one final point. There
is no group of Americans who have
served this country in greater percent-
age of their population than American
Indians. You take a look at the per-
centage of veterans who have served
this country in wars and during peace-
time, no population has had a greater
percentage of people who have gone to
serve America than American Indians.
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I told my colleagues once previously
about a Sunday morning in Fargo, ND,
at the veterans health care facility,
veterans hospital, where a veteran
named Edmond Young Eagle was dying
of lung cancer. I did not know it that
day, but he would die 7 days later of
lung cancer.

He was a man who lived on an Indian
reservation. When called by his coun-
try, he served in Africa during the Sec-
ond World War, at Normandy, through-
out Europe, served with great distinc-
tion.

He came back. He never had very
much, lived a tough life, didn’t have
many relatives. At the end of his life
his sister asked if I could get his med-
als he had earned but never received. I
did. I took them on a Sunday morning
to the veterans hospital in Fargo, to
this man who was in his mid- to late-
seventies, a World War II veteran, had
a tough life, never had very much, was
dying of lung cancer. We cranked up
his hospital bed to a seated position.
He was a very sick man but very well
aware of what was going on. I pinned a
row of medals on his pajama top at the
veterans hospital. The doctors and
nurses from the hospital packed into
his room. This proud man said to me,
as I pinned his medals on his pajama
top: This is one of the proudest days of
my life.

This is a man who had a difficult
time in life. He never had very much
but served his country when asked in
Africa, in Europe, fought for his coun-
try. Many years later, just prior to his
death, he was recognized by his coun-
try, as I told him: A country that is
grateful for your service. There are so
many who have provided so much serv-
ice from Indian reservations, from In-
dian nations.

We have made a solemn pledge to the
Indians—we signed it into treaties; we
have it as a trust responsibility—we
will provide for your health care.

As my colleague from Oklahoma said
this morning, take a look at Medicare,
Federal prisons, Indian health, a whole
range of things. Just to take Federal
prisons as an example, we spend twice
as much per person providing health
care for prisoners as we do meeting our
responsibility to provide health care
for American Indians. That is a dis-
grace. It has to change.

I can’t tell you how pleased I am to
see my colleague from Oklahoma be-
cause we have had so many amend-
ments that have so little to do with the
underlying bill. I know my colleagues
have offered a number of amendments
that deal directly with it.

I yield the floor.

The PRESIDING OFFICER (Mr.
SALAZAR). The Senator from OKkla-
homa.

Mr. COBURN. Mr. President, every
amendment I have has something to do
with this bill. They are all germane,
not meant to delay. I am happy to vote
for cloture right now to prove that I
don’t want to delay this bill. What I
am going to ask is unanimous consent
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for the regular order and discuss my
amendment No. 4034, after which I will
ask for a vote. Then if the leadership
wants to stack votes, I am fine with
that.

This is a simple amendment. I know
the chairman is critical of it because
he thinks it is false in terms of its in-
tent. During our budget debate, I plan
on adding $2 billion to Indian health
care. I also plan on making us make
the tough decisions on where we take
it from. We don’t have extra money, so
it is about priorities, about keeping
commitments. I will be offering that
when we get to the budget to make
sure there is an extra $2 billion for Na-
tive American care, and then we will
decide whether we think that is a pri-
ority as we vote on the budget and on
the appropriations bills.

This is a straightforward amend-
ment. This allows tribal members to
get insurance. If they want to use the
IHS service, great. But if they have to
wait in line to wait in line to get care,
maybe they can go somewhere else.
Then we are Keeping our commitment.
If they know that the care for a certain
type of disease is terrible at IHS, they
can go where it is better. We are going
to put the security of our promise in
real terms, and we are going to put
choice, the same thing every Member
of this body has, and security in health
care, into the hands of the Native
Americans. That is what the amend-
ment does. The reason it doesn’t cost
anything is because we are going to
charge THS for what it costs. We have
designed the amendment. We are wait-
ing to see what the budget chairman
does with the budget and where we are
going to find this $2 billion. But I
promise you, we are going to get a
chance to vote on my amendment to
put in $2 billion. So it is not an empty
promise.

One of the things we know that im-
proves everything is competition. One
of the ways to get rid of some of the
waste that is in ITHS and to put a pri-
ority back in is to start competing.

Mr. DORGAN. Will the Senator yield
for a question?

Mr. COBURN. I am happy to.

Mr. DORGAN. This is an authoriza-
tion bill. The Senator is amending it.
Does his amendment anticipate an in-
crease by $2 billion for the authorized
level because we are authorizing ex-
penditures? The Senator will perhaps
offer a $2 billion appropriations meas-
ure. I will as well. I hope we will be
able to work together on that. But we
will also have to increase the author-
ization. Does the amendment increase
the authorization?

Mr. COBURN. It does not at this
time. I will give a commitment to the
chairman. Under our rules, when I
want to take money away from some-
thing else, I have to deauthorize it. We
don’t have enough money in Indian
health so we have to deauthorize some-
thing else. If we get it under the budg-
et, I have every intention of making us
make a choice. I will vote for an in-
creased authorization at this point in
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time right now for $2 billion. But I will
also come back and say we have to find
the money to pay for it.

Mr. DORGAN. Mr. President, why
don’t we do that, provide the author-
ized room? The Senator this morning
indicated—and I agreed—that we are
about $2 billion short of fully funding
Indian health care. We have full-scale
rationing going on. The amendment
has a restriction in it. He limits the
amount of funding in his amendment
to the amount of funding that cur-
rently exists in Indian health. The
President has just proposed a reduction
in funding, even though we are only
meeting 60 percent of current need. My
question is, should we not then remove
that restriction and actually increase
the authorization because he and I
have the same goal. Let’s get the
amount of money in the system that
provides health care for Indians that
we have promised.

Mr. COBURN. I will happily vote for
that. But what we have to do is de-
authorize something else. I know you
disagree with my thoughts on in-
creased authorizations versus offsets. I
believe we have a commitment. I be-
lieve we have a treaty obligation. I be-
lieve we have a moral obligation. But I
also believe it has to be balanced with
the obligation that Members of Con-
gress refuse to do, which is to make
judgments about priorities. An empty
promise to authorize that is not offset-
ting some authorization somewhere
else without coming around and doing
it; tons of bills go through this place
authorizing things so we can send a
signal out there that we did something,
knowing that we never intend to fund
it.

Right now we have over $8 trillion a
year in authorizations. It can’t be hard
to find $2 billion to deauthorize to in-
crease the authorization for Indian
health. We have to have a vote, and we
have to decide what that is.

I will commit to the chairman, I will
vote for that, as long as we are decreas-
ing somewhere else. I am willing to go
find where that is for the chairman. I
will commit that I will offer an amend-
ment to increase the spending for this
in our budget. I also will commit that
when the appropriations come through,
although I may not vote for the whole
appropriations bill because it is not
going to just be for Indian health care,
I will vote for amendments that will
increase the amount of money that
goes to Indian health care as long as it
is within the budget. That is why I said
my goal is to do that within the budget
where we could have a debate about
priorities.

Mr. DORGAN. If the Senator will
yield further, one of the dilemmas in
providing Indian health care, not so
much in the State of Oklahoma but in
other areas where there are reserva-
tions, is in many cases the only health
care that is available is the Indian
Health Service clinic, and you are 80
miles away from the nearest hospital.
In many cases there will never be com-
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petition in an area where someone is
desperately sick and needs to see a doc-
tor quickly. I happen to agree the un-
derlying notion of this amendment of
providing a card to someone to say,
take this card to a health care facility
and get that need fixed, if you must—
I happen to think that has merit. I will
be working with the Senator on that
with respect to the bolder approaches
to Indian health care. But on page 4,
line 4, is where you have budget neu-
trality: In conducting the program
under this section, the Secretary shall
ensure the aggregate payments made
to carry out the program do not exceed
the amount of Federal expenditures
which have been made available. That
is saying that we want to do all of this,
which would expand contract care and
so on but within the same amount of
money that currently exists in Indian
health care. It is kind of a chicken and

egg.

Mr. COBURN. I would like to reclaim
my time if I might. The fact is, we ap-
propriate $280 billion a year in stuff
that is not authorized right now. So we
will not have any problem appro-
priating this money if we don’t author-
ize it. A quarter of the discretionary
budget is not authorized right now. We
will not have any problem with that.
My amendment says, on the areas the
Senator just described, to do it only if
it is geographically feasible. I recog-
nize there are some places where we
have isolated reservations and we have
IHS. I am willing to put the money be-
hind it, but I also realize more of the
same doesn’t get it done. So if we dou-
ble Indian health care money, we are
still going to have an inefficient sys-
tem that will deliver care at a lower
level than what you can get in the pri-
vate sector.

What I am saying with my amend-
ment is, let’s have both. We ought to
do both. I am making a statement on
the Senate floor—and the Senator will
recognize, I believe, that I usually keep
my word about coming back and doing
what I say I will do—I will work to get
the extra $2 billion, but an extra $2 bil-
lion in a broken system is not just
money that is broken with IHS. I be-
lieve the chairman will agree. What I
wanted to do is fix the system and in-
crease the money, increase the choice
and security that Native Americans
are entitled to that all the rest of us
have.

The fact is, if the only place a Native
American can get care is IHS, that is
not freedom. That is not the promise
kept in its fullest bloom. It is saying,
here is the only place you can get care.
If the care happens to be great, super.
But if the care happens to be average
and they need better, they don’t have
that opportunity. If the care happens
to be—and sometimes we know it is,
like some of the cases the chairman
has presented—when it is substandard
and that is the only choice they have,
that is not acceptable.

Let me finish my deal, and I will let
you go and you can hammer me. I hope
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I can get you to come around. Maybe I
would not get your vote. I know I will
get your commitment to work toward
it in the future. But I think just adding
more money to IHS doesn’t fix the
problem. I described that earlier when
I talked about 30 or 45 minutes. What
this does is, it treats Native Americans
like every other American. That is
what this amendment does. It gives
them choice. It gets them out of the
prison we have placed them in that
says: You only have one place you can
go. And, by the way, if we run out of
contract funds, even if you need to go
somewhere else, you can’t go.

Contract funds actually have run out
on average in June. So for 5 months of
the year, when we need to send Native
Americans somewhere else, we don’t
have the money to do it. So who suf-
fers?

Under this system, you would not run
out of contract money because you
bought an insurance policy. You have
given them the average cost of an indi-
vidual insurance cost with what we are
spending now on care.

By the way, I have another amend-
ment where we describe what an Indian
is because, in my State, we have people
who are Vsi2th stepping in front of a
full blood. And most people don’t think
somebody that is %ith out of %isth
ought to be getting full pay for their
health care. And in fact, there are .12
of 1 percent Native blood. We call that
light blood in Oklahoma. We have
whole blood, mixed blood, and light
blood in our State. It actually is very
complicated because what is happening
now, we have tribes that have
quantums and say: If you are not a
quarter or an eighth, you are not eligi-
ble. But under the IHS system, from
some of the other tribes who have
members who are Vsizth, they come
down to their area and they get into
IHS. So here is somebody with Ys12th
taking Indian dollars away from some-
body who is a quarter or somebody who
is a full blood.

What we have said is: Tribes, you
have to decide who is an Indian. We ac-
tually have some people who are a
thousand and 24th that we are giving
full blown care to in Oklahoma. They
have access to care somewhere else,
but they don’t want to pay the deduct-
ible or the copay. So they step in line
in front of a full blood. We have to
change that. We have to fix that. We
have to fix that because our obligation
has to be to the person with the most
and then come down. So if we really
have restricted dollars, what we have
to say is, if you are below a certain
level, you have to contribute some-
thing. That is the other way that we
solve this problem. That doesn’t de-
mean the heritage of our Native Ameri-
cans.

What that says is, the reality is, in
2016 in this country, we are going to be
cutting spending all over the place be-
cause that is the year interest rises
through the roof. That is the year we
run out of Social Security with which
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to pay for Medicare. That is the year in
which for the projected spending, based
on revenues, based on growth even at 4
percent, we start running trillion-dol-
lar deficits—trillion-dollar deficits.

Have we ever asked ourselves why
gold is worth four times more against
the American dollar than it was 10
years ago? Do you think it has any-
thing to do with people thinking we
cannot pay back our debt?

So this idea that we are going to
have more money in the future to do
more things is not going to be there.
We need to come to the reality of the
situation. We need to start making
some of the hard choices. To me, keep-
ing our commitment to Native Ameri-
cans has to be set up now; otherwise, it
is not going to happen, and the funding
is not going to get increased between
now and 2016. Other than what we do
this year, it is going to be hard. The
money is going to be hard to get, even
if we get out of Iraq.

We are going to get notice today on
what I have been working on for 2
years, talking to the Census Bureau
about that they are going to be out of
control and spend a whole lot more
money. I am getting ready to get no-
tice by the Secretary of Commerce—I
have a meeting with him this after-
noon—that there is going to be a close
to $3 billion more pickup to do some-
thing we have to do because it has been
totally mismanaged—totally mis-
managed. We have been having hear-
ings for 2% years on it, where they
have been denying it, and now they are
coming to say it has been mismanaged.
They are coming to agree.

It is why oversight matters. Had we
gotten some of the amendments
through this body that we offered on
the census, we would not be here. But,
instead, we are going to spend $2 bil-
lion to $3 billion more because we did
not pass the amendments offered based
on oversight that we did in my com-
mittee.

The whole goal—I am not perfect. I
am not right, necessarily, on how I
want to do that. I will admit that to
the chairman and ranking member.
But I know more money does not solve
the problem on this, and unless we cre-
ate real freedom, real choice, and real
health care security for Native Ameri-
cans, we will never have an efficient
IHS system, and we will never meet the
commitments that we say we have.

So I will ask for the yeas and nays on
this amendment. I will listen to the
chairman. I do have a meeting at 2
o’clock I have to be at. Whenever the
chairman would like to stack the
votes, if we run others, I will be happy
to work with whatever is his pleasure.

Mr. President, I ask for the yeas and
nays.

The PRESIDING OFFICER. The
amendment is not currently pending.

AMENDMENT NO. 4034

Mr. COBURN. I ask that amendment
be brought up, No. 4034 be made pend-
ing, and ask for the yeas and nays.

The PRESIDING OFFICER. Is there
objection?
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Mr. COBURN. I inquire of the Chair,
earlier this morning I made all my
amendments pending.

Mr. President, I ask for the regular
order on amendment No. 4034.

The PRESIDING OFFICER.
amendment is pending.

Mr. COBURN. Mr. President, I ask
for the yeas and nays on the amend-
ment.

The PRESIDING OFFICER. Is there a
sufficient second?

There appears to be a sufficient sec-
ond.

The yeas and nays were ordered.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, I thank
my colleague for coming and debating
the amendment. I understand he has to
leave.

The Senator from Oklahoma cer-
tainly is right, it is not more money
necessarily that is only going to solve
the problem. But I guarantee you that
less money will not solve the problem.
If we are 40 percent short of money
needed now, I guarantee you that the
same amount of money will not solve
the problem. The amendment he has of-
fered has a provision that says we are
going to do something different, we are
going to do something that is unique,
and, by the way, you cannot spend any
more money than you are now spend-
ing in a system that is already 40 per-
cent short of money.

How can we have an amendment that
restricts the amount of funding? When
he says that—he started this morning
by saying we are $2 billion short. It is
interesting, I do not necessarily dis-
agree with the proposition of trying to
find choices, providing an insurance
card, or some other mechanism by
which we create some competition with
the Indian Health Service. But this
may be much better for Oklahoma than
it might be for other States.

If you have an Indian Health Service
area where you are in an Indian res-
ervation 80 miles from the nearest hos-
pital, and the only health care capa-
bility you have is to go to the Indian
Health Service, well, you know what,
we better have adequate funding for
that, at least current funding for that.
If you add another program on top of
this for other Indians who can go some-
where else in a metropolitan area and
be able to present a card, because they
have now taken money out of the sys-
tem and purchased their own insur-
ance—you allow that to happen, then
the American Indian who is living on
the reservation with the current Indian
Health Service clinic there has less
money.

How does that work to help the folks
who are stranded with no competition?
It seems to me the way this is written,
with a restriction that says there can-
not be any additional resources beyond
that which currently exist—and, by the
way, the President wants to cut that.
We have wide-scale health care ration-
ing going on in this country, with peo-
ple dying because of it, and the Presi-
dent’s budget cuts it.

The
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My colleague says: I will support—
quoting him—increased funding, in-
creased authorization. But the amend-
ment he authors actually restricts the
amount of money available. In order to
do something new, if you are going to
restrict the amount of money available
to what is available now—if you are
going to do something new—it is going
to come from some place. I will tell
you where it is going to come from. It
is going to come from clinics out in
those reservations where there is no
choice.

There is only one opportunity for
somebody who has broken an arm or
developed an illness or disease and
needs to go someplace quickly to find
health care. They are going to go to
the local Indian health clinic. This
money is going to come out of their
hide because this amendment offered
provides a restriction that no addi-
tional resources can exist.

I do not denigrate the idea offered by
the Senator from Oklahoma. But this
clearly is not something that would be
helpful to a lot of American Indians. In
fact, I believe it would be hurtful to a
lot of American Indians who are the
ones who have no choice—who have no
choice at all—but must try to get their
emergency care and must try to get
their basic health care met at those
clinics.

I mentioned this morning a woman
named Harriet Archambault whose
health care was in McLaughlin, SD, in
a satellite clinic of the Indian health
care facility for the Standing Rock
Tribe in Fort Yates, ND. That was her
health care: the McLaughlin, SD, sat-
ellite clinic. They can handle 10 people
in the morning and 10 people in the
afternoon. That is it. If you are not on
the list of 10, that is it, and you cannot
make a reservation. You come and you
sign in.

Well, she came five times, drove 18
miles one way each time. Five times
she came, and 5 times she was too late
to be in the top 10. She could not stay
because she was taking care of her
grandchildren. She was the daycare
provider for her grandchildren. Her
medicine had run out for hypertension
and high blood pressure in mid-Octo-
ber. Five times she got up early in the
morning to drive nearly 20 miles, and
she did not get there in time. There
were 10 people on the list ahead of her.
One month later she died. She tried
five times and never got there, in a re-
mote satellite location.

The fact is, people are dying. Chil-
dren are dying. Elders are dying. There
is not nearly enough money to keep
the promise this country made to
American Indians. The amendment of-
fered today is one I am very interested
in working with the Senator from
Oklahoma on in a significant reform
package in which we dramatically in-
crease the resources to keep our prom-
ise, and then try to provide some com-
petition and some choice. I am inter-
esting in doing that, frankly.

I am not interested in passing an
amendment that says, let’s do this in a
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way that restricts funding for others,
which is what this amendment does.
There is a specific restriction on fund-
ing, and that means there is going to
be less funding for those clinics, in-
cluding the satellite clinics. That is
not something I am willing to enter-
tain.

But, again, I appreciate finally get-
ting an amendment offered. My col-
league indicated he will be back. I indi-
cated earlier we are at parade rest be-
cause one of our colleagues apparently
has an objection, through his staff,
through leadership, and he is off, ap-
parently, at a meeting downtown, and
has a speech, and he will be back some-
time around 3:30 maybe. But in the
meantime, through his staff, we are
told we are not able to move on any-
thing.

I have a managers’ package that is
agreed to, I believe, and I want to send
it to the desk in a moment. My under-
standing is, we cannot move to em-
brace it despite the fact it would be a
unanimous consent, because one of our
colleagues is downtown and will not be
back for an hour and a half. That will
make him gone for 3 hours. In the
meantime, we sit here with our hands
in our pockets trying to figure out how
on BEarth we explain this is a body that
is supposed to get something done.

I said this morning I have often
called this place 100 bad habits, despite
the fact I feel enormously privileged to
be here. I love the Senate. But I am not
very happy about the way this place
works today because we deal with an
important issue that is life or death to
some people, and we are having a dif-
ficult time.

Senator MURKOWSKI has worked on
this bill with me for a long period of
time. Before her, Senator MCCAIN
worked on this legislation. We are fi-
nally on the floor of the Senate, and
because of things that have nothing at
all to do with this bill, we are standing
here frozen because somebody is gone,
apparently.

Mr. DURBIN. Mr. President, will the
Senator yield?

Mr. DORGAN. Mr. President, I am
happy to.

Mr. DURBIN. Mr. President, I say to
the Senator from North Dakota, this is
a critically important bill for a lot of
very vulnerable people, Native Ameri-
cans, who have not been treated well
throughout our history. I thank the
Senator from North Dakota for his
leadership in trying to bring this bill
to the floor. But could I ask the Sen-
ator from North Dakota, how many
days have we been on the bill on the
floor of the Senate?

Mr. DORGAN. Mr. President, this is
this third day we have been on the
floor of the Senate. Our hope was this
would be the day in which we complete
action by late this afternoon. Obvi-
ously, it does not appear that way.

Mr. DURBIN. Mr. President, is it my
understanding that one Senator has
announced he is off for lunch and some
meetings and would like to stop the
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Senate from any further consideration
of this bill until he decides to return?
Is that the situation?

Mr. DORGAN. Mr. President, I am
told one of our colleagues, who is upset
about something, has gone off to give a
speech downtown at a meeting and will
not return for a while. His staff indi-
cates we are not to move without his
consent, and he won’t provide consent
until he comes back, if then.

Mr. DURBIN. So the Senate is at a
halt at this point until the Senator’s
personal schedule accommodates his
return?

Mr. DORGAN. Well, it sounds that
way. But we will see. Again, it is very
frustrating. We have worked very hard
to bring this legislation to the floor of
the Senate. I know a lot of people are
counting on the Congress to do the
right thing. My hope is we can move
forward. I think we have about four
amendments we have cleared. We have
a managers’ package that is cleared.
We will get votes on the Coburn
amendment, which is germane, right
on target, on the bill. So there is no
reason we cannot move forward and get
this piece of legislation done.

Mr. DURBIN. Mr. President, I would
like, through the Chair, to ask the Sen-
ator from North Dakota, why don’t we
go ahead and move the package then,
and we can preserve the right of that
Senator to offer his amendment when
he returns. That is preserving his right
as a Senator if he wants to offer an
amendment. But to stop the entire
amendment process and all the other
possibilities—I hope we do not let that
happen.

Through the Chair, I ask the Senator
from North Dakota, is that being con-
sidered?

Mr. DORGAN. Yes. Let me do this.
Let me say the managers’ package is
something we have negotiated. I be-
lieve it has been agreed to unani-
mously. I do not know of any objection
to the package itself. I do know of
some objections to the process because
one Senator who is not here has staff
objecting.

Let me suggest in about 5 minutes I
am going to send the managers’ pack-
age to the desk and ask for its consid-
eration. If there is someone who feels a
managers’ package that has been
unanimously agreed to and worked on
very hard—by the way, let me say—and
my colleague Senator MURKOWSKI can
add to it—we have about five or six
areas in the managers’ package that
are very controversial and had caused
us a lot of problems. We worked and
worked and negotiated with all of
those for whom this controversy exists,
and we negotiated something that is
agreeable to everybody. It was a good
thing to have done. Finally, this man-
agers’ package, I think, is now agree-
able to everybody, and it is a good
piece of work. So in about 5 minutes I
wish to send it to the desk and ask for
its consideration.

Mrs. BOXER. Mr. President, will the
Senator yield, through the Chair, for a
question?
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Mr. DORGAN. I would be happy to
yield.

Mrs. BOXER. Thank you. In order to
try to get my schedule and Senator
BYRD’s schedule—I know Senator BYRD
wishes to speak for about 20 minutes. 1
wish to ask unanimous consent if I
could follow him because there was an
amendment that involved California. I
was not able to be here, and I wish to
answer that. If I could follow Senator
BYRD.

Mr. DORGAN. Mr. President, how
much time is Senator BYRD requesting?

Mr. BYRD. Fifteen minutes.

Mr. DORGAN. Mr. President, Senator
MURKOWSKI may wish to add some com-
ments, at which point I believe I will
send the managers’ package to the
desk and ask for its consideration.

Mrs. BOXER. Mr. President, can I
have an answer to my question?

Mr. DORGAN. I intend to answer the
Senator.

Mrs. BOXER. Thank you.

Mr. DORGAN. Following that, I will
be happy to yield the floor. As I under-
stand it, the Senator from California
wishes to follow the Senator from West
Virginia.

Mrs. BOXER. If I might, yes.

Mr. DORGAN. The Senator from
West Virginia wants 15 minutes. And
the Senator from California wants how
much time?

Mrs. BOXER. I think if I have 15 min-
utes that would be fine.

Mr. DORGAN. Mr. President, let me
defer on the managers’ amendment for
a moment, and let us begin with Sen-
ator BYRD’s request for 15 minutes, fol-
lowed by Senator BOXER. Then my hope
would be that we can come back to this
bill. We have amendments pending and
it is very important that we finish the
bill itself this afternoon.

Does Senator MURKOWSKI wish to
comment at this point before Senator
BYRD takes the floor?

Ms. MURKOWSKI. I will defer to
Senator BYRD.

Mr. DORGAN. Mr. President, I yield
the floor.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized.
WAR FUNDS

Mr. BYRD. Mr. President, on Feb-
ruary 11, 2008, the Congressional Budg-
et Office responded to an inquiry from
Senator KENT CONRAD, the chairman of
the Committee on the Budget, regard-
ing the costs to date of U.S. operations
and involvement in Iraq and Afghani-
stan. Allow me to quote in full the crit-
ical summary line of this letter:

If the administration’s request for 2008 is
funded in full, appropriations for military
operations and other war-related activities
in Iraq, Afghanistan, and elsewhere in the
war on terrorism will rise to $188 billion this
year and to a cumulative total of $7562 billion
since 2001.

It can be difficult to truly grasp how
large a number is $752 billion. Let me
offer some comparisons. According to
Forbes Magazine, the world’s most ex-
pensive car, a 1930 Bugatti Type 41
Royale, is worth an estimated $10 mil-
lion. For $752 billion, one could own a
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fleet—a fleet—of 75,200 Bugatti Type 41
Royales; that is, if more than 6 had
ever been made, or for $7562 billion one
could purchase 442 space shuttles at
$1.7 billion each, according to NASA.

Here is one final comparison: Accord-
ing to the Bureau of the Census, the
average price of a home in the United
States in 2007 was $311,600. Let me re-
peat: According to the Bureau of the
Census, the average price of a home in
the United States in 2007 was $311,600,
assuming one could still get a mort-
gage in today’s real estate market. For
$752 Dbillion, one could buy 2,413,000
homes—enough homes to house every
family in a city roughly the size of
Jacksonville, FL or Indianapolis, IN.

That is $7562 billion and counting, as
the President’s fiscal year 2009 budget
request has come in, and Secretary
Gates has suggested that after the
‘‘surge’’ troops come home, troop levels
in Iraq will not—mot—drop below
130,000 for at least—at least—the re-
mainder of this year. In Afghanistan,
the 27,500 troops currently deployed
will be augmented by an additional
3,200 marines this spring. So I do not
believe that this budgetary comet will
do anything but continue its meteoric
rise.

We all might still count this $752 bil-
lion as well spent if we thought we
were getting good value for our money,
if both nations were being rebuilt and
showing signs of stability and recov-
ery. However, there is evidence that
the vast sums of money being thrown
at Iraq and Afghanistan are not all
being well spent. Far too much money
is being siphoned off to line the pock-
ets of greedy contractors while the
work which they are being paid to do
goes undone or is poorly done. Alarm-
ingly, money, weapons, and oil profits
have apparently been delivered directly
to insurgents and militias that are not
under government control in Afghani-
stan and Iraq. That must be stopped.

In Afghanistan, one U.S. think tank
recently estimated that only $1 of aid
out of every $10 actually reaches an Af-
ghan. In Iraq, a local Iraqi businessman
told a reporter that:

I'd say that about 10 percent of business
was corrupt under Saddam. Now, it’s about
95 percent. We used to have one Saddam, now
we have 25 of them.

Despite the growing reports of cor-
rupt practices and the rising number of
allegations of the fraud, waste, and
abuse of Government contracts, not
enough is being done to apply diplo-
matic pressure on the Governments in
Iraq and Afghanistan to clean up their
acts, and not enough resources are
being applied to efforts to investigate
and prosecute contract fraud. Congress
has been watching, holding hearings,
and complaining on behalf of the tax-
payers, but much more—much more—
needs to be done. After 7 years, we can-
not continue to hide behind feeble ex-
cuses. Too much money is being lost to
continue to let the systemic abuses
persist.

After 7 long years, 7 long years of oc-
cupation and reconstruction efforts,
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much, much remains undone that was
supposed to be done long, long ago. As
long as in-country government officials
and all of the associated contractors
continue to profit from corruption and
an unchecked ability to commit fraud,
waste, and abuse, there is little—little,
I say—incentive for anyone to make
the progress that would assist the
United States and the rest of the inter-
national community in departing.

American taxpayers and the Com-
mittee on Appropriations have invested
$752 billion in Iraq and Afghanistan. We
expect to see that treasure treated
with the same respect that we give to
our troops. They too have worked hard.
They too have sacrificed much to pro-
vide the security for reconstruction ef-
forts to take place. None of that sac-
rifice—none of that sacrifice—should
be thrown away on cases of fraud,
waste, abuse, and through rampant
corruption. I—the personal pronoun I—
intend to conduct a hearing on this
matter as a first step, as a first step in
what will be a long, long, hard look at
just where—just where—the taxpayers’
hard-earned money has been going.

I intend to invite Senator DORGAN, I
intend to invite Senator LEAHY, and I
intend to invite Representative WAX-
MAN to testify on the findings of their
earlier investigations. I will also invite
other witnesses to offer their expertise
on issues concerning the abuse, misuse,
and loss of U.S. funds to corrupt prac-
tices. I appreciate the encouragement
and support of our Democratic leader,
Senator REID, in tackling this issue.

This is not a partisan issue. Good
governance and the wise use of tax-
payer dollars are always nonpartisan
goals. It is the responsibility of all of
us—and I mean all of us—to determine
the scope and the scale of the problems
and then to devise the best—nothing
but the best, and only the best—and
fastest solutions to fix them.

I yield the floor.

The PRESIDING OFFICER (Mr. NEL-
SON of Nebraska). The Senator from
North Dakota is recognized.

Mr. DORGAN. Mr. President, the an-
nouncement by the Senator from West
Virginia, chairman of the Appropria-
tions Committee is, I think, good news.
It is the case that the Appropriations
Committee appropriates a great deal of
money, and the question about over-
sight is very important. The Senator
from West Virginia talks about under-
standing and needing to know how the
money is spent, where the money is
spent.

With nearly three quarters of a tril-
lion dollars having been spent on the
wars in Afghanistan and Iraq and the
war on terror, there has been so much
waste, fraud, and abuse, and there has
been too little oversight. The Senator
from West Virginia is showing great
foresight and courage in saying we are
going to provide that oversight. I think
the Senate and the American people
owe him a debt of gratitude for launch-
ing this effort. I say thank you.

I know the Senator from California is
going to speak. When we finish the re-
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quest, to be able to share with our col-
leagues, I may ask her to yield so I
might propound a unanimous consent
request during her presentation.

The PRESIDING OFFICER. The Sen-
ator from California is recognized.

AMENDMENT NO. 4067

Mrs. BOXER. Mr. President, I am
speaking to an amendment that was of-
fered by Senator DEMINT, which he
said he wants to reoffer. I want to ad-
dress this amendment which unfairly
targets and penalizes taxpaying Ameri-
cans by denying them some very im-
portant appropriations that were ap-
proved by Congress in 2008.

Senator DEMINT came to the floor to
describe actions that the city of Berke-
ley took last week in relation to the
U.S. Marine Corps recruiting office.
Let me be completely clear about those
actions. Three of the members, in par-
ticular, wanted to send a letter ex-
pressing their disapproval of the Ma-
rines having a recruiting center in
Berkeley. The language was offensive
to many. I did not agree with anything
they said.

Now, on Tuesday, they explicitly
stated that the ill-advised letter they
were planning to send to the Marines
would no longer be sent. Therefore, you
would think Senator DEMINT would
then say, fine, I am glad they changed
their mind. In addition, the city said
this in writing.

I ask unanimous consent to have
printed in the RECORD the statement
they made about the Marines, if I
might.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CITY OF BERKELEY,
CITY CLERK DEPARTMENT,
Berkeley, CA, February 13, 2008.
To: Senator Barbara Boxer, Jennifer Tang:

Per your request, below is an excerpt from
the February 12, 2008 City Council meeting
Annotated Agenda in reference to Item 25.

25. Reiteration of Berkeley’s Opposition to
the Iraq War and Clarification of the City’s
Support for the Men and Women who Volun-
tarily Serve this Country in the Military.

From: Councilmembers Olds and Capitelli.

Recommendation:

(1) That the City Council through adoption
of this item, publicly differentiate between
the City’s documented opposition to the un-
just and illegal war in Iraq and our respect
and support for those serving in the armed
forces.

(2) Rescind point 2 of Item 12, of the Janu-
ary 29, 2008 Berkeley City Council Agenda,
““Marine Recruiting Office in Berkeley,” re-
garding communications with the Marine
Recruiting Station in Berkeley.

Financial Implications: None.

Contact: Betty Olds, Councilmember, Dis-
trict 6, 981-7160.

Action: M/S/C (Mario/Moore) to—

1. Accept Councilmembers Olds and
Capitelli’s recommendation to publicly dif-
ferentiate between the City’s documented
opposition to the unjust and illegal war in
Iraq and our respect and support for those
serving in the armed forces, and

2. Accept the following statement sub-
mitted by Mayor Bates and Councilmembers
Anderson, Maio and Moore:

Given the confusion about the Council’s
action on January 29, 2008, a strong state-
ment of the Berkeley City Council’s position
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regarding the Marine Recruiting Station is
needed. The City of Berkeley and the citizens
are strongly opposed to the war in Iraq. The
war has resulted in over 4,000 soldiers killed,
tens of thousands wounded in body and spir-
it, hundreds of soldier suicides, and millions
of Iraqi people Kkilled, injured and displaced
from their homes. In addition, the hundreds
of billions of dollars spent on this deeply im-
moral war could have been spent to meet the
needs of our people and to strengthen our
economy. We recognize the recruiter’s right
to locate in our city and the right of others
to protest or support their presence. We
deeply respect and support the men and
women in our armed forces. However, we
strongly oppose the war and the continued
recruitment of our young people into this
war.

With the issuance of this statement there
is no need to send the letter to the Marine
Corps that the City Council approved on Jan-
uary 29, 2008.

Noes: Olds, Wozniak.

Mrs. BOXER. Mr. President, they
said they ‘‘deeply respect and support
the men and women of our Armed
Forces.” I think the council did the
right thing. They realized they should
not mix up the Iraq war, which was
brought to us by this President, and
the warriors who fight it. There is a
difference. They recognized that. I am
very glad about that. You would think
Senator DEMINT would be very glad
about that. He is not. He is still angry
and he is still wanting to fight the bat-
tle of a couple weeks ago and not rec-
ognize the fact that this letter he was
railing about, which offended him and
many others, was never sent.

That aside, the DeMint amendment
is an attack on the rights of citizens to
participate in free speech. There are a
lot of things that go on in this country
that I think are terrible; I think they
are wrong, mean spirited, and hurtful.
I think a lot of things, because we all
have our own opinions on what is said.
If every time I heard about some city
councilman in some city in another
State saying something I thought was
offensive, that hurt our military, our
seniors, disabled people, minorities or
children, I came out here and said: Oh,
my goodness, let’s withhold funds from
that city because of that city council-
man, we would have quite a situation
on our hands.

State and local governments all
across this Nation pass resolutions and
measures that many of us don’t agree
with on a host of issues. Disagreements
are part of the political discourse. Why
on Earth would we punish good, decent
citizens because some members of their
local government or the sewer district
or mosquito abatement district or
water district or others say something
that is offensive? Yes, we have a right
to come to the floor, as Senator
DEMINT did, and say it is terrible and
wrong and take it back. That is fine. I
welcome that. But I don’t sit around
waiting to hear what they are saying in
South Carolina, Georgia, Texas, and
Oklahoma—those are the States of the
Senators who want to take away these
funds from the good people of northern
California. I don’t sit around waiting

CONGRESSIONAL RECORD — SENATE

to see what they might say, and then
say I am going to punish everybody be-
cause I don’t agree with that speech.

The other thing I found interesting is
that in a press release the Senator
from South Carolina, Senator DEMINT,
challenged the process by which the
funding requests were granted by the
Appropriations Committee. Today, he
called them ‘‘secret” earmarks. Yet
every one of these projects was funded
in the most open and transparent man-
ner.

I will show you what those earmarks
are. As a matter of fact, this is an op-
portunity for me to celebrate those
particular projects because they are so
important to the police, to the fire de-
partment, to the children, to the dis-
abled, to students, to the memory of a
wonderful Congressman Bob Matsui,
and also to the environment. You will
see what I mean. Every document per-
taining to those projects was made
available to the public. Every request
was approved in the openness of the
House and Senate Appropriations Com-
mittees and the openness of the House
and Senate Chambers.

If the Senator from South Carolina,
Senator DEMINT, was sO concerned
with these funding requests for our po-
lice, for our fire department, for our
children, the disabled community, for
our environment, and for our college
students, he had the opportunity to
challenge the funding of those re-
quests. He had that opportunity when
the bill was on the Senate floor. He
didn’t do that. Oh, no, he is going to
challenge them because someone in the
city council—several members—said
something offensive that he didn’t like
and, therefore, as a result of that, in-
stead of standing up and talking to
those people who made those offensive
comments and trying to change their
mind, he tries to punish all the people
in the surrounding area. The reason, I
would posit, that the Senator didn’t
challenge these earmarks at the time
they were made is because they are ex-
cellent programs.

Congressional and executive funding
requests, whether they are earmarks
from the President or Congress, should
be awarded based on merit, not based
on what someone in a community said.
It is just beyond belief. They should be
able to stand on their own merits and
serve the people we represent.

I am going to show you some photo-
graphs that talk about some of these
earmarks. The first is of these beau-
tiful children standing in this garden
that is run for the benefit of public
schools in the Berkeley School Dis-
trict. These students learn how to
plant and grow vegetables and harvest
the vegetables. They work the garden.
They learn about nutrition. They learn
how to cook the food, serve the food,
and clean up. This is such a popular
program that it is being replicated in
places as far away as Louisiana. We all
know we have serious problems with
our kids with diabetes. We know our
kids don’t eat the way we want them to
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because they are attracted to high-
sugar foods and sodas and all the
things that are not good for them. Here
is a program that teaches them to love
the whole notion of eating in a healthy
way. That is a program Senator
DEMINT went after, along with his
friends who are cosponsors. I wish to
show you some other programs that
are impacted. This is unbelievable.

In this photo, we see a few of the
most seriously disabled people you can
find in America today. They want to
live independently. Here is Ed Roberts,
who needs oxygen every second, with a
tube in his mouth. We want these won-
derful people—some of them who are
veterans—to be able to live independ-
ently. Here you see pictures of them
doing that, with paralyzed bodies—
children, moms. He wants to take away
the funding because he disagreed with
what some people said at the Berkeley
City Council, which they now have
taken back. Outrageous. Outrageous.

Let’s show you the other earmarks
they are going after. Here are students
at UC Berkeley. There is a program
named after Bob Matsui, the beloved
Congressman. They are going after
that program as well.

Here is a picture of congestion in the
San Francisco Bay area, where you can
see the Bay Bridge here; and you can
barely tell it from where you are sit-
ting, Mr. President, but all these dots
are cars. We have the most congested
areas in the country. We want to get
funding for a ferry boat to carry people
and get them out of their cars and use
the waterways. This was Congress-
woman LEE’s earmark. He wants to cut
this because he didn’t agree with mem-
bers of the council who have now taken
back what they said.

Here are our heroes, the firefighters.
They are part of the recipients of an
award that we said they deserve so
there could be some communication in
our region between the fire and the po-
lice in the jurisdiction, so that when
we have a terror attack—and we hope
we never do—or when we have a fire—
and we often do—or an earthquake,
which we often do, they have commu-
nications equipment. This is what Sen-
ator DEMINT wants to take away from
law-abiding firefighters because he
didn’t agree with something the city
council said, which they took back.

Here is the real point I have to make
about all this. Senator CHAMBLISS is an
original cosponsor of the DeMint
amendment challenging these ear-
marks. Let’s look at an earmark he got
in his State. It was for the Daugherty
County School System Healthy Life-
style Program. Ours is the Berkeley
Unified School District School Lunch
Initiative. I don’t see Senator CHAM-
BLISS trying to give up his program. I
would never try to take that away
from him because of something some-
body said in his State that I didn’t
agree with.

Here is Senator CORNYN, another
proud sponsor of the DeMint amend-
ment to slash these earmarks: Ed Rob-
erts Disability Services Campus in
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Berkeley. I showed the people coming
back from the war, paralyzed veterans
in wheelchairs. Senator CORNYN wants
to cut that earmark because the city
council said something offensive which
they have now since taken back. I
would never go after Senator CORNYN’S
paratransit vehicle replacement in Abi-
lene, TX.

Here we go: The Strom Thurmond
Fitness and Wellness Center at the
University of South Carolina. We don’t
know who got that earmark because it
was secret. It was secret. But I would
never try to take away the Strom
Thurmond Fitness and Wellness Cen-
ter. Then let them leave alone the Bob
Matsui Center for Public Service at UC
Berkeley.

Senator INHOFE, my friend, is a proud
sponsor of this amendment, too. He has
the Oklahoma City River Ferry Boat
Transportation Program. He was proud
to get that earmark. I would never go
after that if someone in Oklahoma said
something that I did not like, a city
councilman, a mayor. Maybe I
wouldn’t like it and I might write them
a letter and say what they said was
wrong, unpatriotic, I don’t agree with
it. But I would never go after an ear-
mark that helps move people from
place to place. So let him leave alone
the San Francisco water ferry.

Here is Senator VITTER, another
proud cosponsor of the DeMint amend-
ment. I cannot tell my colleagues how
many times I have helped Senator VIT-
TER in my committee get help for the
people of Louisiana. Do I agree with
what every city council member says
in Louisiana? Probably not. And if I
did disagree with them, if they said
something I found unpatriotic or not
caring about our troops, I would send
them a letter, but I wouldn’t go after
Senator VITTER’s earmark for the
Baton Rouge Communication Tech-
nology Pilot Program because I think
it is important that police, fire, and
emergency workers, who are our he-
roes, have the funding they need.

The final item I want to show my
colleagues is this: This move by Sen-
ator DEMINT to take away the funding
was addressed by the chair of the Mili-
tary Affairs Department, Commanding
Officer, ROTC, at the University of
California. I want to read what he said
about the University of California at
Berkeley. I will just read certain state-
ments:

Given the recent spate of controversy sur-
rounding the U.S. Marine recruiting office
. . .Ifeel it is my obligation to inform mem-
bers of Congress of the relationship we have
with the university and the outstanding sup-
port it provides not just to the ROTC Pro-
gram but to all military personnel, their de-
pendents and veterans as well.

UC Berkeley has been and continues to be
a very big supporter of all our ROTC pro-
grams here on campus. They should in no
way be associated with or linked to the ac-
tions of the Berkeley City Council which has
taken on a very outspoken stance against
the United States Marine Corps Recruiting
Station in the city. . . .

I would like to ensure that those in favor
of the Semper Fi Act understand that UC
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Berkeley is a tremendous supporter of all the
military programs on campus as well as all
the military personnel, their dependents and
veterans who attend this university. It
would be a travesty of justice to . . . punish
UC Berkeley for the actions of the Berkeley
City Council.

When this was written, I don’t know
whether Captain Laird knew that the
Berkeley City Council did not send
that letter and instead finally realized
their mistake and said how much they
support our men and women in uni-
form.

The fact is, this kind of a punishment
for a community such as this, a com-
munity of families who care about
their country, who are taxpaying citi-
zens, because of actions of a few, is an
outrage. It would be a terrible prece-
dent if we now started punishing chil-
dren, policemen, firemen, disabled vet-
erans, and students. If that is what we
are going to become in this Senate,
then we do not deserve to be here. That
is absolutely wrong.

The Marine Corps has given 232 years
of exemplary service to our Nation and,
tragically, 974 of the marines who
served in Iraq paid the ultimate price.
More than 440 of those were based at
Twenty-nine Palms and Camp Pen-
dleton in my home State of California.
The Marines deserve our respect and
our gratitude and our support.

Again, I am glad that the council re-
alized there is a difference between a
war and a warrior.

Again, Senator DEMINT seems to be
making political points on an issue
that essentially was resolved. But if he
wants to come here and debate with me
why it is right to take away money
from students, if he wants to debate
with me why it is OK to take away
money from disabled veterans, why it
is OK to take away money from fire-
fighters, many of whom are veterans,
many of whom put their lives on the
line every day, if he wants to have that
debate, I will be on my feet, and I will
have that debate.

I know Senator DORGAN wishes to
have the floor. Mr. President, is Sen-
ator DORGAN ready to make his UC re-
quest?

Mr. DORGAN. Mr. President, has the
Senator from California completed?

Mrs. BOXER. I will yield to Senator
DORGAN or I can complete in 2 minutes.

Mr. DORGAN. Mr. President, I ask
the Senator from California to com-
plete her statement, after which I will
be recognized.

Mrs. BOXER. The point I am making
is, we all have our opinion on what
constitutes free speech. I support Sen-
ator DEMINT’s right to express his
opinion about what he thought of the
proposed actions of the Berkeley City
Council. He has every right to do that.
He has every right to offer his amend-
ment. But I have every right to come
down here and say I think not only is
it mean-spirited, it is hurtful to the
wrong people. And I have every right to
come down here and say: Senator
DEMINT, they never sent that letter to
the Marines, happily. They rethought
it.
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If he wants to continue with this
amendment, if he wants to offer it to
every bill we have, then I will be right
down here with these photographs and
others that I have. I will be right down
here with more testimony from the
military who will testify to how in-
credibly welcoming UC Berkeley is to
our men and women in uniform.

There will be wars in the future—we
all hope there will not be, but there
may be—with which we do not agree,
but we must never confuse our anger at
the people who would send our young
people to a war of choice or a wrong-
headed war and the young people who
are sent there. We must come here
every day to support those young men
and women. Let’s not use this as a way
to take cheap political shots because
they do not deserve it.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, we have
been patiently waiting for some hours
now. It is pretty unbelievable to watch
this process work. The old saying
about watching sausages being made or
laws being made, it is not a very at-
tractive picture. That certainly is true
today on the floor of the Senate.

We have legislation we reported out
from the Indian Affairs Committee
dealing with an obligation that this
country has to provide Indian health
care. It is an obligation we promised in
treaties. It is a trust obligation re-
affirmed by our courts, and it has been
nearly 10 long years getting to the
floor to reauthorize the Indian Health
Care Improvement Act. It is not as if
anybody is speeding around here.

We finally get to the floor of the Sen-
ate, we are on the third day, and we
have all kinds of amendments that
have little to do with Indian health
care.

We have been standing at parade rest
for 3 hours while one of our colleagues
has been giving speeches downtown and
their staff has indicated they must ob-
ject to this request. I do not under-
stand the 25 stages of approval required
in this Chamber to say hello or good-
bye. Perhaps we can find a way to
move on the issue that confronts the
Senate at this moment, and that is In-
dian health care. Even as we talk, peo-
ple die out there because there is full-
scale rationing of health care.

One part of this legislation that we
have worked on is called the managers’
package. It is not a typical managers’
package we see with other legislation
where there are a lot of additions. This
managers’ package is a requirement we
had to try to negotiate about five very
difficult and very controversial issues.
We had great objections to certain
areas of the bill, so Senator MURKOWSKI
and I and our staffs worked over the
last month to mnegotiate, and we
reached agreement on five or six areas.

That agreement was pretty difficult
to reach, but we did it with a lot of
people on both sides of the aisle. That
is what is comprised of this managers’
package.
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AMENDMENT NO. 4082 TO AMENDMENT NO. 3899

Our managers’ package is at the
desk. I ask unanimous consent that the
pending amendment be set aside and
that the managers’ amendment, which
is at the desk, be considered.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The assistant legislative clerk read
as follows:

The Senator from North Dakota [Mr. DOR-
GAN], for himself and Ms. MURKOWSKI, pro-
poses an amendment numbered 4082 to
amendment No. 3899.

Mr. DORGAN. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 139, strike lines 5 through 9 and in-
sert the following:

“(IIT) may include such health care facili-
ties, and such renovation or expansion needs
of any health care facility, as the Service
may identify; and

On page 143, strike lines 15 through 17 and
insert the following:
wellness centers, and staff quarters, and the
renovation and expan-

On page 145, line 13, insert ‘“‘and” after the
semicolon.

On page 145, line 16, strike ‘‘; and” and in-
sert a period.

On page 145, strike lines 17 and 18.

On page 146, line 9, strike ‘‘hostels and’’.

On page 147, strike lines 15 through 21 and
insert the following:

‘‘(e) FUNDING CONDITION.—AIl funds appro-
priated under the Act of November 2, 1921 (25
U.S.C. 13) (commonly known as the ‘Snyder
Act’), for the planning, design, construction,
or renovation of health facilities for the ben-
efit of 1 or more Indian Tribes shall be sub-
ject to the provisions of section 102 of the In-
dian Self-Determination and Education As-
sistance Act (25 U.S.C. 450f) or sections 504
and 505 of that Act (26 U.S.C. 458aaa-3,
458aaa—4).

Beginning on page 159, strike line 12 and
all that follows through page 161, line 16, and
insert the following:

“SEC. 303. PREFERENCE TO INDIANS AND INDIAN
FIRMS.

‘“(a) DISCRETIONARY AUTHORITY; COVERED
ACTIVITIES.—The Secretary, acting through
the Service, may utilize the negotiating au-
thority of section 23 of the Act of June 25,
1910 (25 U.S.C. 47), to give preference to any
Indian or any enterprise, partnership, cor-
poration, or other type of business organiza-
tion owned and controlled by an Indian or
Indians including former or currently feder-
ally recognized Indian Tribes in the State of
New York (hereinafter referred to as an ‘In-
dian firm’) in the construction and renova-
tion of Service facilities pursuant to section
301 and in the construction of safe water and
sanitary waste disposal facilities pursuant to
section 302. Such preference may be accorded
by the Secretary unless the Secretary finds,
pursuant to rules and regulations promul-
gated by the Secretary, that the project or
function to be contracted for will not be sat-
isfactory or that the project or function can-
not be properly completed or maintained
under the proposed contract. The Secretary,
in arriving at such a finding, shall consider
whether the Indian or Indian firm will be de-
ficient with respect to—

‘(1) ownership and control by Indians;

‘(2) equipment;

‘“(3) bookkeeping and accounting proce-
dures;
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‘“(4) substantive knowledge of the project
or function to be contracted for;

‘“(b) adequately trained personnel; or

‘“(6) other necessary components of con-
tract performance.

“(b) PAY RATES.—For the purpose of imple-
menting the provisions of this title, the Sec-
retary shall assure that the rates of pay for
personnel engaged in the construction or
renovation of facilities constructed or ren-
ovated in whole or in part by funds made
available pursuant to this title are not less
than the prevailing local wage rates for simi-
lar work as determined in accordance with
sections 3141 through 3144, 3146, and 3147 of
title 40, United States Code.

On page 176, strike lines 12 through 15 and
insert the following:

‘(3) staff quarters; and

‘“(4) specialized care facilities, such as be-
havioral health and elder care facilities.

On page 196, line 15, insert ‘¢, including pro-
grams to provide outreach and enrollment
through video, electronic delivery methods,
or telecommunication devices that allow
real-time or time-delayed communication
between individual Indians and the benefit
program,’ after ‘‘trust lands’’.

On page 269, strike line 18 and insert the
following:

“(d) ALLOCATION OF CERTAIN FUNDS.—
Twenty per-

On page 336, between lines 2 and 3, insert
the following:

“SEC. 8 . TRIBAL HEALTH PROGRAM OPTION
FOR COST SHARING.

‘“(a) IN GENERAL.—Nothing in this Act lim-
its the ability of a Tribal Health Program
operating any health program, service, func-
tion, activity, or facility funded, in whole or
part, by the Service through, or provided for
in, a compact with the Service pursuant to
title V of the Indian Self-Determination and
Education Assistance Act (256 U.S.C. 458aaa
et seq.) to charge an Indian for services pro-
vided by the Tribal Health Program.

‘“(b) SERVICE.—Nothing in this Act author-
izes the Service—

‘(1) to charge an Indian for services; or

‘“(2) to require any Tribal Health Program
to charge an Indian for services.

On page 347, after line 24, add the fol-
lowing:

SEC. 104. MODIFICATION OF TERM.

(a) IN GENERAL.—Except as provided in
subsection (b), the Indian Health Care Im-
provement Act (as amended by section 101)
and each provision of the Social Security
Act amended by title IT are amended (as ap-
plicable)—

(1) by striking “‘Urban Indian Organiza-
tions’ each place it appears and inserting
‘‘urban Indian organizations’’;

(2) by striking “‘Urban Indian Organiza-
tion”” each place it appears and inserting
‘‘urban Indian organization’’;

(3) by striking ‘“Urban Indians’ each place
it appears and inserting ‘‘urban Indians’’;

(4) by striking ‘“Urban Indian’ each place
it appears and inserting ‘‘urban Indian’’;

(5) by striking ‘‘Urban Centers’ each place
it appears and inserting ‘‘urban centers’’;
and

(6) by striking ‘“Urban Center’’ each place
it appears and inserting ‘“‘urban center’’.

(b) EXCEPTION.—The amendments made by
subsection (a) shall not apply with respect
to—

(1) the matter preceding paragraph (1) of
section 510 of the Indian Health Care Im-
provement Act (as amended by section 101);
and

(2) “Urban Indian’ the first place it ap-
pears in section 513(a) of the Indian Health
Care Improvement Act (as amended by sec-
tion 101).

(¢) MODIFICATION OF DEFINITION.—Section 4
of the Indian Health Care Improvement Act

S1025

(as amended by section 101) is amended by
striking paragraph (27) and inserting the fol-
lowing:

‘“(27) The term ‘urban Indian’ means any
individual who resides in an urban center
and who meets 1 or more of the 4 criteria in
subparagraphs (A) through (D) of paragraph
12).”.

Beginning on page 358, strike line 23 and
all that follows through page 360, line 11, and
insert the following:

(d) SATISFACTION OF MEDICAID DOCUMENTA-
TION REQUIREMENTS.—Section 1903(x)(3)(B) of
the Social Security Act (42 TU.S.C.
1396b(x)(3)(B)) is amended—

(1) by redesignating clause (v) as clause
(vii); and

(2) by inserting after clause (iv), the fol-
lowing new clauses:

‘“(v) Except as provided in clause (vi), a
document issued by a federally recognized
Indian tribe evidencing membership or en-
rollment in, or affiliation with, such tribe
(such as a tribal enrollment card or certifi-
cate of degree of Indian blood).

“(vi)(I) With respect to those federally rec-
ognized Indian tribes located within States
having an international border whose mem-
bership includes individuals who are not citi-
zens of the United States documentation (in-
cluding tribal documentation, if appropriate)
that the Secretary determines to be satisfac-
tory documentary evidence of United States
citizenship or nationality under the regula-
tions adopted pursuant to subclause (II).

“(II) Not later than 90 days after the date
of enactment of this subclause, the Sec-
retary, in consultation with the tribes re-
ferred to in subclause (I), shall promulgate
interim final regulations specifying the
forms of documentation (including tribal
documentation, if appropriate) deemed to be
satisfactory evidence of the United States
citizenship or nationality of a member of
any such Indian tribe for purposes of satis-
fying the requirements of this subsection.

‘“(IIT) During the period that begins on the
date of enactment of this clause and ends on
the effective date of the interim final regula-
tions promulgated under subclause (II), a
document issued by a federally recognized
Indian tribe referred to in subclause (I) evi-
dencing membership or enrollment in, or af-
filiation with, such tribe (such as a tribal en-
rollment card or certificate of degree of In-
dian blood) accompanied by a signed attesta-
tion that the individual is a citizen of the
United States and a certification by the ap-
propriate officer or agent of the Indian tribe
that the membership or other records main-
tained by the Indian tribe indicate that the
individual was born in the United States is
deemed to be a document described in this
subparagraph for purposes of satisfying the
requirements of this subsection.”.

On page 360, strike lines 21 and 22.

Beginning on page 361, strike line 19 and
all that follows through page 362, line 4, and
insert the following:

‘(1) NO COST SHARING FOR INDIANS FUR-
NISHED ITEMS OR SERVICES DIRECTLY BY OR
THROUGH INDIAN HEALTH PROGRAMS.—

“(A) NO ENROLLMENT FEES, PREMIUMS, OR
COPAYMENTS.—

‘(i) IN GENERAL.—No enrollment fee, pre-
mium, or similar charge, and no deduction,
copayment, cost sharing, or similar charge
shall be imposed against an Indian who is
furnished an item or service directly by the
Indian Health Service, an Indian Tribe, a
Tribal Organization, or an urban Indian or-
ganization, or by a health care provider
through referral under the contract health
service for which payment may be made
under this title.

‘“(ii) EXCEPTION.—Clause (i) shall not apply
to an individual only eligible for the pro-
grams or services under sections 102 and 103
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or title V of the Indian Health Care Improve-
ment Act.

Mr. DORGAN. Mr. President, about 5
hours ago, we were hoping to send that
amendment to the desk and have it
considered. We hoped to have a vote on
it. What we are waiting for at the mo-
ment is the remainder of the unani-
mous consent request. The remainder
of the unanimous consent request I will
propound, when we determine who of-
fers levels of approval in the Chamber,
will be that we have a vote—the way it
is constructed is at 3 o’clock, but that
was 20 minutes ago—that we have a
vote on two amendments.

One will be the managers’ amend-
ment I sent to the desk on behalf of
myself and Senator MURKOWSKI, bipar-
tisan, I believe, an amendment that
does not have objections anywhere in
the Chamber because we have resolved
those objections, but we will have a re-
corded vote on that, and then we will
have a recorded vote on the amend-
ment that has been offered by Senator
COBURN, amendment No. 4034.

My hope is that we will be able to
propound a unanimous consent request
that will be approved in a few minutes,
with a couple-minute debate prior to
each vote, and then we will have two
votes. Our hope is to begin that at 3
o’clock. My hope remains that will be
the case. I will not propound the unani-
mous consent request at the moment
because I understand it has not yet
been cleared.

I understand it has now just been
cleared, which is great news.

I ask unanimous consent for the fol-
lowing: that the pending amendment,
which is the managers’ amendment
that I just filed on behalf of myself and
Senator MURKOWSKI, be set aside and
that at 3 p.m. today, the Senate pro-
ceed to vote in relation to the amend-
ment, the managers’ amendment; that
the amendment not be divisible; and
that upon disposition of that amend-
ment, the Senate resume the Coburn
amendment No. 4034; that there be 2
minutes of debate prior to a vote in re-
lationship to that amendment; and
that no amendments be in order to ei-
ther amendment prior to the vote, with
the second vote in sequence 10 minutes
in duration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DORGAN. Mr. President, for the
information of Senators, the vote will
begin in about 3 minutes, and we will
have two votes in sequence.

The PRESIDING OFFICER. The Sen-
ator from Florida.

AMENDMENT NO. 3906

Mr. MARTINEZ. Mr. President, I
wish to speak on amendment No. 3906,
which has been pending. I believe I can
do that between now and the time of
the vote. I ask to be recognized for the
time remaining before the vote.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MARTINEZ. Mr. President, after
high tax rates, the thing that disturbs
Americans the most about their Gov-
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ernment is that their tax dollars are
too often misspent. Nowhere is this
problem more prevalent than in the
Medicare Program where fraud is con-
cerned.

Currently, Medicare fraud consumes
an estimated $60 billion a year. That is
as much as 20 percent of the program
lost to criminals scamming the Federal
Government.

In South Florida, the region has only
8 percent of the Nation’s AIDS pa-
tients. Yet 73 percent of Federal AIDS
medication payments are sent there.
That alone is an estimated $2 billion of
fraud.

We have only recently begun to un-
cover some of the cases of widespread
fraud and abuse. An 82-year-old con-
stituent of mine kept getting $10,000
Medicare payment statements. If you
looked at the bills, it appeared this el-
derly woman had artificial knees, an-
kles, one glass eye, was in a wheel-
chair, and suffered from diabetes and
AIDS. The truth is, she is completely
healthy. She had not called on Medi-
care, and someone else was using her
stolen Medicare number.

Her case is typical of many in my
State and far too many other States
where Medicare fraud abuse has been
reported.

Hard-working Americans are out-
raged by seeing their tax dollars lost to
criminal fraud. My amendment to the
Indian health bill will double the jail
time, double the penalties, and give
judges greater discretion in sentencing
those who are guilty of Medicare fraud.
The message needs to be stronger than
a slap on the wrist. It has to be hard
time.

But tougher penalties are only a first
step. There is a larger problem. We
need better oversight, more account-
ability, and fewer dollars sent to orga-
nizations that can’t prove they are
anything more than a P.O. box. So I
call upon my colleagues to join with
me in addressing this situation. Help
put a stop to the billions and billions of
taxpayer dollars padding the pockets of
criminals each and every year. We owe
it to the American people to handle
their money with greater care, and I
believe we can do this by just cutting
wasteful spending and stiffening the
penalties that already exist for fraud
cases.

There are a number of cases I can
point to in my State, and these are just
cases that have come to the attention
of my office. Maggie of Sunrise talks
about a doctor she had never seen bill-
ing Medicare for $2,5690 worth of serv-
ices in July of 2006. Leslie of Punta
Gorda reported a fraudulent claim filed
using his deceased wife’s claim number
after her death. The claim was filed in
April of 2006, and his wife passed away
in March of 2005.

There are many other examples like
these. For that reason, I urge passage
of my amendment, and I know it may
be part of the managers’ package,
which I think would be a great step for-
ward in stemming the waste, fraud, and
abuse in this program.
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I thank the Chair.

The PRESIDING OFFICER (Mrs. LIN-
COLN). The Senator’s time has expired.

The question is on agreeing to
amendment No. 4082, the managers’
amendment.

Mr. DORGAN. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

Mr. DORGAN. Have the yeas and
nays been ordered on the Coburn
amendment?

The PRESIDING OFFICER. There is
a sufficient second, and the yeas and
nays have been ordered on the Coburn
amendment as well.

The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DURBIN. I announce that the
Senator from New York (Mrs. CLIN-
TON), the Senator from Hawaii (Mr.
INOUYE), and the Senator from Illinois
(Mr. OBAMA) are necessarily absent.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
South Carolina (Mr. GRAHAM) and the
Senator from Arizona (Mr. MCCAIN).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 95,
nays 0, as follows:

[Rollcall Vote No. 24 Leg.]

YEAS—95

Akaka Dole Menendez
Alexander Domenici Mikulski
Allard Dorgan Murkowski
Barrasso Durbin Murray
Baucus Ensign Nelson (FL)
Bayh Enzi Nelson (NE)
Bennett Feingold Pryor
B@den Feinstein Reed
Bingaman Grassley Reid
Bond Gregg Roberts
Boxer Hagel' Rockefeller
Brown Harkin Salazar
Brownback Hatch Sanders
Bunning Hutchison Schumer
Burr Inhofe Sessions
Byrd Isakson
Cantwell Johnson She,lby
Cardin Kennedy Smith
Carper Kerry Snowe
Casey Klobuchar Specter
Chambliss Kohl Stabenow
Coburn Kyl Stevens
Cochran Landrieu Sununu
Coleman Lautenberg Tester
Collins Leahy Thune
Conrad Levin Vitter
Corker Lieberman Voinovich
Cornyn Lincoln Warner
Craig Lugar Webb
Crapo Martinez Whitehouse
DeMint McCaskill Wicker
Dodd McConnell Wyden

NOT VOTING—5
Clinton Inouye Obama
Graham McCain

The amendment (No. 4082) was agreed
to.

Mr. LEVIN. Madam President, I
move to reconsider the vote.

Mrs. MURRAY. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 4034

The PRESIDING OFFICER. There
will now be 2 minutes of debate evenly
divided on the Coburn amendment, No.
4034.



February 14, 2008

The Senator from Oklahoma is recog-
nized.

Mr. COBURN. Madam President, this
is a pretty simple amendment. What it
says is we are going to give the Native
Americans what we promised them in
our treaties. We are going to give it to
them in the same way we deliver secu-
rity, choice, prosperity, and health
care for Members of Congress. We are
going to give them an insurance policy.
In basics, I think my chairman agrees
with it; he does not agree with the way
we are doing it at this time. I under-
stand that. What you all should know
is three-quarters of the Native Amer-
ican population of this country lives in
urban areas; it does not live on the res-
ervation. That is three-quarters.

What this does is fulfill our commit-
ment through giving them access to
quality choice and care—not sub-
standard care, not rationed care, but
real care.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Madam President, I
oppose the amendment, as does my col-
league Senator MURKOWSKI.

Senator COBURN offers some inter-
esting ideas here, but he offers them in
the context of saying: We will do some
different and additional things with In-
dian health care, but we will explicitly
restrict any additional money that is
in the bill itself. That means if you
have Indian reservations out in the
country someplace, there is an Indian
health clinic, and that is the only
health care available, I guarantee you
they will end up with less money to
provide health care to those Indians on
those reservations given that restric-
tion in the bill.

For that reason I do not support it,
but I look forward to working with my
colleague from Oklahoma on ideas of
this type.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The yeas and nays have been ordered.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. DURBIN. I announce that the
Senator from New York (Mrs. CLIN-
TON), the Senator from Hawaii (Mr.
INOUYE), and the Senator from Illinois
(Mr. OBAMA) are necessarily absent.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
South Carolina (Mr. GRAHAM) and the
Senator from Arizona (Mr. McCAIN).

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The result was announced—yeas 28,
nays 67, as follows:

[Rollcall Vote No. 25 Leg.]

YEAS—28
Alexander Coburn Hutchison
Allard Corker Inhofe
Barrasso Cornyn Isakson
Bond DeMint Kyl
Brownback Ensign Martinez
Bunning Enzi McConnell
Burr Grassley
Chambliss Gregg
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Sessions Specter Vitter
Shelby Sununu Warner
NAYS—67
Akaka Durbin Nelson (FL)
Baucus Feingold Nelson (NE)
Bayh Feinstein Pryor
Bennett Hagel Reed
Biden Harkin Reid
Bingaman Hatch Roberts
goxer Iiohns%n Rockefeller
rown ennedy
Byrd Kerry g:iidz;l;
Cantwell Klobuchar Schumer
Cardin Kohl R
Carper Landrieu Smith
Casey Lautenberg Snowe
Cochran Leahy Stabenow
Coleman Levin Stevens
Collins Lieberman Tester
Conrad Lincoln Thune
Craig Lugar Voinovich
Crapo McCaskill Webb
Dodd Menendez Whitehouse
Dole Mikulski Wicker
Domenici Murkowski Wyden
Dorgan Murray
NOT VOTING—5
Clinton Inouye Obama
Graham McCain
The amendmemt (No. 4034) was re-
jected.

Mr. DURBIN. I move to reconsider
the vote and to lay that motion on the
table.

The motion to lay on the table was
agreed to.

Mr. NELSON of Florida. Madam
President, I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. COBURN. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 4036

Mr. COBURN. Madam President, I
now ask unanimous consent that we
have the regular order on Coburn
amendment No. 4036.

The PRESIDING OFFICER. Without
objection, the amendment is pending.

The Senator from North Dakota.

Mr. DORGAN. Madam President, if I
might, the Senator from Oklahoma is
intending to debate and discuss amend-
ment Nos. 4032 and 4036, and requests
recorded votes on both. First of all, I
appreciate his cooperation. I under-
stand he is prepared to initiate that de-
bate. What I would like to suggest is
whatever time he needs for that de-
bate, we could probably, by consent,
with the consent of Senator MUR-
KOWSKI, agree to a time for both those
votes.

I might ask the Senator, how long
would he like to debate both amend-
ments?

Mr. COBURN. Probably, Madam
President, I will not use more than 30
minutes and probably less.

Mr. DORGAN. Madam President,
would it be satisfactory to the Senator
from Oklahoma and Senator MUR-
KOWSKI if we set the two votes on
amendment No. 4032 and amendment
No. 4036 no later than 4:20?

Mr. COBURN. That is 30 minutes for
me and none for you.
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Mr. DORGAN. Let’s make it 4:30,
Madam President.

Mr. COBURN. I do not have any prob-
lem with that.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COBURN. Madam President,
amendment No. 4036 is a real simple
amendment. What it says is we are
going to prioritize the funds that go
into the Indian Health Service. We
have had debate all day on whether we
are improving Indian health care when
we add services but do not add money,
and we have not done the structural re-
forms that need to happen in the In-
dian Health Service.

We know the Indian Health Service is
plagued by rationing on a life-and-limb
basis. As to the quality of care we are
offering in IHS, for some places it is
great, but on average it is less than
what we offer other people. Instead of
fixing the problem with basic medical
services, this bill includes new serv-
ices. We are not funding the services
we do now, and the services we are
funding are not at the level they need
to be in terms of their quality.

This bill expands the burden of THS
to fund things that in terms of priority
are not as important, No. 1, but, more
importantly, most have an eligibility
avenue with which to get these services
through some other Government pro-
gram. So by supporting this amend-
ment, you are not denying the four new
services Dbecause they are already
available, just not through the IHS.

This amendment would require fund-
ing go to what has already been prom-
ised to tribal members before we ex-
pand to new promises. In other words,
before we add new services, let’s make
sure we are funding the services we are
offering now and that we are funding
them at a level of quality that is ac-
ceptable.

So this would say IHS would have to
prioritize basic medical services before
paying for new programs. We have
talked a lot about the history on this.
We know where our problems are. The
chairman is trying to move in a direc-
tion to help solve some of the prob-
lems.

I disagree that we are making the
major steps. I think we have to totally
reform IHS. I have said that to the
chairman. He knows the structural
problems that are there. I think when
we promise health care, we ought to
give it.

We talked earlier today that one in
every four Native American women
have a baby without any prenatal care.
The average number of visits for those
who have prenatal care is half what the
national average is. So just in prenatal
care, in pediatrics, and diabetes we
know we are behind the curve. Yet we
are going to add new services in the
bill that are already available in other
ways.

We also know, as the chairman has
said, that we spend half per capita on
Native Americans than we do on pris-
oners. We spend less than half than we
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do on veterans. We spend a third based
on what we spend on Medicare. So we
are obviously not there, and a lot of it
is money. There is no question about
it. But it is not all money. It is struc-
tural.

Obviously, that is the reason for my
opposition to this bill because I think
we have an opportunity to go much
further to totally change the structure
and quality and delivery and to get a
lot of the bureaucracy out. I think we
also need to add money. We need to do
all three.

This amendment is designed to make
IHS prioritize the money. So even
though we authorize these programs—
this does not eliminate the authoriza-
tion—it just says you cannot effec-
tively do it until you have funded ade-
quately what you are already prom-
ising Native Americans.

What this bill will do, in my esti-
mation, is drain resources available to
basic core medical services. It is also
going to do something else. Our tribes
are getting to be pretty good business-
men. What it is going to do is, it is
going to put into individual tribes busi-
nesses for these services.

So what is going to happen is, these
services are going to be part of the
tribal organization business complex
but not part of the service, and so we
are going to transfer funds outside IHS,
transfer IHS moneys into tribal organi-
zations with no guarantees that the
money that was spent is going to come
back into health care. So if we were to
do this, what I would rather is these be
IHS services only, rather than out for
bid to be utilized that may be not at a
competitive bid price so we enhance
private profitability rather than tribal
health care. So there is that other lit-
tle problem. Again, if we make new
promises, at a time when we are not
funding the promises we have, we are
not helping the Native American popu-
lation.

This amendment is about priorities.
It is not saying IHS cannot fund these
new programs. It is just saying we need
to focus on basic medical services first,
such as prenatal care. When one in four
Native Americans do not have prenatal
care, and we are going to add long-term
home health care, hospice, DME, and
some of these other areas, when we are
not taking care of the women who walk
in and deliver without prenatal care, it
does not make sense.

So I will put this amendment up. I
am going to ask for the yeas and nays
on amendment 4036. I appreciate the
consideration of the chairman and his
heart toward Native Americans. But a
half promise fulfilled is a promise not
kept, and that is where we are on
health care. Making us prioritize—in
some places we will be able to do this;
where we have effective, efficient care,
they will have the money to offer these
services. In areas where we are not
doing well, they should not be expand-
ing into new services when they are
not taking care of the services we have
today.
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So the flexibility is completely up to
the IHS. Nothing limits it other than
you have to meet the core basic med-
ical needs first before you go into other
areas.

With that, I yield the floor and await
the response from my chairman. Then I
will talk about the other amendment
in a moment.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Madam President,
with the permission of the Senator
from Oklahoma, let me ask if he might
also discuss his second amendment.

Mr. COBURN. Madam President, I
will be happy to.

Mr. DORGAN. Thank you very much.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

AMENDMENT NO. 4032

Mr. COBURN. Madam President,
amendment No. 4032, which the chair-
man has graciously allowed me to dis-
cuss at this time, which I also would
like to call up and have as the pending
order of business under the regular
order, is real simple. We do this in a lot
of other places, but we do not do it in
IHS.

I ask unanimous consent for that.

The PRESIDING OFFICER. The
unanimous consent has been granted.

Mr. COBURN. I thank the Chair.

This is a real straightforward amend-
ment. It says if you are a tribal mem-
ber and you have been the victim of
rape or sexual assault, the right to
have your assailant tested for HIV and
AIDS and other sexually transmitted
diseases cannot be denied you. We have
done this a lot of times. Most of us
agree with that. We think it is the
right thing to do when somebody is an
assailant and we have people at risk,
and not putting those Native Ameri-
cans into a period of a year waiting or
taking medicines they should not have
to take because they do not know the
status of the person who committed an
assault on them.

So it is very straightforward. I will
not spend a lot of time on it. I am not
trying to inflame the issue. I think it
is something Native Americans ought
to have that every other American
today has.

I yield back and intend to ask for the
yveas and nays at the appropriate time.

The PRESIDING OFFICER. Who
yields time?

The Senator from North Dakota.

Mr. DORGAN. Madam President, let
me talk for a moment about amend-
ment No. 4032, the HIV mandatory test-
ing issue. I support that, I think, at the
request of the victim. I think that is a
thoughtful amendment and would have
accepted it. I understand the Senator
wishes a recorded vote. I understand
why that is the case. But I do think it
is an amendment that has a lot of
merit.

AMENDMENT NO. 4036

With respect to the other amend-
ment, No. 4036, I understand what the
Senator is trying to do. I am going to
oppose the amendment and vote
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against the amendment. He is talking
about using the funds for essential
medical services. Yes, I am all in favor
of that. But let me also say that the
issue of hospice care and some long-
term care issues we have added to this
bill—if you visited a hospice care set-
ting, it is pretty hard to take a look at
what hospice care is offering dying pa-
tients and suggest that is not essential
as well.

That is a wonderful health care op-
tion that is available to many in this
country. What we have tried to do in
the Indian Health Care Improvement
Act is to expand some services. That is
correct. The Senator and I talked a lit-
tle bit about that this morning. But
they are in most cases services that
many other Americans have available
to them that we would hope and expect
would be made available to American
Indians as well. My colleague and I
both described this morning our inter-
est in adequately funding Indian health
care. He said—and I agree, and I said
earlier—that about 60 percent of Indian
health care is delivered to American
Indians, and 40 percent is withheld.
That means you have full-scale health
care rationing going on. It should be
front-page, scandalous headlines in this
country. It ought to be trumpeting the
news in this country. But it is not.
There is a giant sleep going on about
what is happening to people out there
who are living in the shadows, des-
perately poor, in many cases an hour,
an hour and a half, 2 hours away from
the nearest large-scale health care
clinic, so their opportunity to get
health care is through the Indian
Health Service, and we are trying very
hard to improve that.

But I understand the purpose of the
amendment offered by the Senator. I
would hope, however, when we finish
doing what he said he is going to do,
and what I said I am going to do, and
when we talk about what we are really
going to fund this year, that we will
have sufficient funds; A, that we will
have a system we are proud of, that de-
livers health care to people who are
sick and who were promised health
care; and B, to fully fund the services
that most people expect would be
available to them and their loved ones,
and that would include hospice care.

Mr. COBURN. Madam President, will
the Senator from North Dakota yield?

Mr. DORGAN. I am happy to yield.

Mr. COBURN. Madam President,
through the Chair, would the chairman
agree a large portion of people who are
eligible for Indian health care service
today already have these services
available to them through another
Federal Government program?

Mr. DORGAN. A large portion? I
don’t know that I would agree with
that. I don’t believe I would at all.

Mr. COBURN. A large portion of
them are Medicaid eligible. As a mat-
ter of fact, 27 percent of the funds that
go into THS are people from Medicaid.
If they are Medicaid eligible, then they
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are eligible for every one of these pro-
grams. A large portion are Medicare el-
igible. A large portion of money that
comes into IHS comes from Medicare,
and they are also eligible under that.
So the majority of our Native Amer-
ican population already have these
services available to them under two
other programs.

The other question I would ask
through the Chair of the chairman is—
there are other clinics and IHS facili-
ties, I believe, and please correct me,
that are being run well and that will be
able to utilize these services for that
smaller portion of Native Americans
because they will have the funds be-
cause they are meeting basic core med-
ical needs now. My amendment doesn’t
take that away. It just says if you are
in an IHS clinic and over half of them
already have these services available
through another government program,
why would we add that when we are
not taking care of the diabetes, the di-
alysis, and every other thing we have?

My question to the chairman is—I
would love for him to consider that
this is a better way to go rather than
blanketly treating everybody the same
and that we have to prioritize, and that
by having IHS Directors make that pri-
ority—in different areas, that is true—
in terms of what goes through the trib-
al government, what we will get is bet-
ter care.

Mr. DORGAN. Madam President, we
look at this and, in many ways, see the
same side. I think the Senator from
Oklahoma and I see a situation in
which gripping poverty exists in many
areas, joblessness, inadequate health
care. The Senator from Oklahoma is
correct there are circumstances—I
have been there, I have seen them—
where the health care is wonderful. I
toured a clinic recently and the doc-
tor—a wonderful doctor at that clinic
working for the Indian Health Service,
who is very dedicated and by all ac-
counts a terrific doctor—said to me:
You know, we are waiting for this new
x-ray equipment that is supposed to
come. The waiting room is full, by the
way. The building is in disrepair, it is
an old building, but the doctor is giv-
ing me a tour, and he says: We are
waiting for this x-ray machine which is
really going to help us out.

I said: How long have you been wait-
ing?

He said: Two years.

I said: What is the trouble?

He said: Well, I wish I knew. It is pa-
perwork. Can’t get it through the re-
gional office. The money is there. The
money is there for it, but we can’t get
the regional office to get the paper-
work done to get the x-ray machine.

So the Senator from Oklahoma and I
both know there are circumstances
where there is unbelievable bureauc-
racy that is almost shameful, and
nothing gets done. There are other
areas where there is sterling medical
care by men and women who, in that
service, get up every morning and say:
I want to make a difference in the lives
of people. So all of that exists.
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The point I have been trying to make
most of today is when you have 40 per-
cent of the health care needs unmet,
we are in a desperate situation. We
need to fix that.

The Senator from Oklahoma has
talked a lot about reform, and I am
very anxious, when we get this bill
done—we will get it out of the Senate,
we will get it to conference, and hope-
fully get it signed into law by the
President. We will, for the first time in
nearly a decade, have advanced an im-
provement in Indian health care. I am
very anxious to turn immediately—and
the Senator serves on our committee—
to work with him and Senator MUR-
KOWSKI from Alaska to say: All right,
now, let’s put this on a different course
with a much bolder, a much bigger
bite, to try to figure out how we dra-
matically improve health care. That
would not be done unless we have sub-
stantial additional income as well. But
income is not going to solve the prob-
lem by itself. You need reform.

It is interesting. When the Senator
talked earlier today about giving
American Indians the opportunity to
go someplace with a card and say: Here
is my health care coverage—I am in
favor of that. But that card would not
do much good for somebody who is sick
and is living, for example, in Fort
Yates, ND, because the only option
they have is to go to that Indian
Health Service or they can get in the
car and drive a fairly long way to find
a hospital someplace. So we need to ad-
dress these issues.

I want the Indian Health Service to
be better, to be more effective, to pro-
vide better health care for American
Indians, and I want to reform the en-
tire system to see if we can establish
competition where competition will
work. I know Senator COBURN will
readily agree there are places in the
country where you can’t even talk
about real competition because you are
living way out, way away from any
other facilities, and all that exists is
the Indian health care facility.

If I might make one additional point
I understand why—I quoted Chief Jo-
seph this morning. I understand why
American Indians are a little skeptical.
They have been lied to, cheated. They
have had their agreements in writing,
and they haven’t been worth the paper
on which they are written. It is pretty
unbelievable when you think about it.
We have all seen this, the promises
that were made but never, ever Kkept.
The purpose of today and the purpose
of our work is to say: You know what.
These were the first Americans and we
have certain obligations to them and
we must do a better job of meeting
those obligations.

So I don’t know that I was particu-
larly responsive to the Senator from
Oklahoma, but both of us want the
same thing, we end up wanting exactly
the same goals out of this debate. And
my hope is, working together during
the next couple of years we will take
two steps, both in the right direction
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and both in a constructive way to help
American Indians.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized.

Mr. COBURN. Madam President, I
just want a few more minutes and then
I am through.

The Senator from North Dakota
makes a great point: that there are
people who are using reservation-based
IHS facilities who are essentially
trapped. They are trapped. They don’t
get the option to go somewhere else.
What this bill does—and in many of
those instances, the core medical needs
are not being met. What this bill does
is makes sure the core medical needs
are going to be met because we are
going to add four new services for those
people. So now they are trapped in a
system that doesn’t deliver the qual-
ity, doesn’t deliver the service, and
doesn’t deliver the prevention, we are
going to make it worse. We are going
to make it worse because we are going
to add services that are available to
half of the Native American population
right now through another Government
program, and we are going to dilute the
resources for the very people who are
trapped on reservations.

But the very point is, three-quarters
of Native Americans are in an urban
area. They are not limited to that.
They are not limited at all. They
should have had the choice to be able
to go wherever they wanted to go
today. We turned that down. We had 29
people vote for that—or 28 people vote
for that.

I know the chairman is going to work
with me to try to get there someday.
But that is when you give Native
Americans their due and meet our com-
mitments. When they have the same
choice, the same security, the same
health care that you and I have, then
we will have met our commitment
under our treaties, and not until then
would we have met it.

Mr. DORGAN. Madam President, if
the Senator would yield on that point
just briefly.

Mr. COBURN. I will yield.

Mr. DORGAN. Do you know why in
many cases the urban Indians are a
population that is exclusive? Because
we went through a period of time when
we did these zigzags. At one point in
this country we said to the Indian com-
munity: You know what. Yes, you are
on a reservation. Here is a one-way bus
ticket. We want you to leave. So we
sent them to the cities. Now we prom-
ised them health care back on the res-
ervation. Now we say: You have a bus
ticket one way. Go to the city. In fact,
the budget request this year once again
says: By the way, we don’t intend to
fund any—we don’t intend to fund any
health care for urban Indians. Well, we
should, and I think we will say to the
President that we don’t agree with that
recommendation. But we have done a
lot of egregious things in this country,
even with respect to preventing Indians
the right to vote for the majority of
the history of this country. They didn’t
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get the right to vote until about 90
years ago or so.

Mr. COBURN. Madam President, I
would like to reclaim my time, if I
might.

Mr. DORGAN. Yes, of course.

Mr. COBURN. Madam President, I
want to make a couple of points be-
cause what we have heard is a lot of
negative today. I want to say how
proud I am of the Cherokees, the
Chickasaw, the Choctaw, and the Creek
in Oklahoma. I totally disagree with
gaming. I think it undermines virtue. 1
think it is destroying a lot of society.
But several of the tribes in my State
have invested their dollars—mnot IHS
dollars, their dollars—in health care,
and they need to be recognized. Their
facilities, most oftentimes, are fan-
tastic, and their care is fantastic. So I
don’t want us to leave the debate with-
out recognizing some of the vast im-
provements that where we have failed,
the tribes have actually picked it up
and supplied it, and that means shame
on us because maybe there wouldn’t be
as much gaming if we were fulfilling
the needs. Gaming is not without its
societal consequences, regardless of
how much we benefit in terms of dol-
lars that come into the Treasury.

So I didn’t want us to leave this
without recognizing that we have lots
of great performance in lots of great
areas. We also have lots of great pro-
viders and doctors and workers in IHS,
but we have some who aren’t. We also
have some who couldn’t get a job any-
where else, some whom nobody else
would hire. Yet we will hire them be-
cause we are so short, both on funds
and needs. That ought not to be there
either. If somebody is not competent to
practice with the public, they
shouldn’t be competent to practice at
IHS and the same at the VA and the
same in our prisons and the same in
other areas.

So it is my hope we will look straight
forward. It is hard to run against your
own chairman on amendments on a
bill, and we intentionally did not put
up these amendments at the request of
the chairman when we were doing the
markup on the Indian health care bill.

Again, I will state in finality, and
then sit down, these ‘‘improvements’
in many areas will offer some improve-
ment but in many more areas will take
away from core medical care that is of-
fered to the very people who aren’t get-
ting adequate care today. So it ought
to be flexible. It ought to be where the
core medical needs are met, we are of-
fering these, and whether or not we
shouldn’t be offering them because
what we are doing is, we are taking
that lady who is going to be on dialy-
sis, and we could have prevented it be-
cause we are not doing the core med-
ical things and we are looking at the
wrong thing. We are taking a gal who
has early diabetic neuropathy and we
are going to condemn her to a life on
dialysis or a Kkidney transplant, and
most of them would not get kidney
transplants. They are going to get

CONGRESSIONAL RECORD — SENATE

hooked up to a machine for 8 hours a
day because we are—but we are going
to feel good about ourselves saying we
now have hospice and long-term care,
and all of these other things.

I think it is a mistake the way we
have done that. It is my main opposi-
tion to the bill. I think we have an op-
portunity to rigorously and tremen-
dously change the structure, the deliv-
ery of care. We have an opportunity to
change the paradigm under which we
treat Native Americans, to prevention.
We have talked about suicide on all of
the reservations. The chairman and
many have been concerned about pre-
vention of that. But we ought to be
just as concerned about prevention of
all of the other diseases and change the
paradigm under which IHS works in-
stead of more of the same.

So with that, I ask for the yeas and
nays.

I yield the floor.

The PRESIDING OFFICER (Ms. KLoO-
BUCHAR). Without objection, the Sen-
ator may seek the yeas and nays on
both amendments with one show of
hands.

Is there a sufficient second? There
appears to be a sufficient second. There
is a sufficient second.

Mr. DORGAN. Madam President, I
ask unanimous consent that when we
do vote at 4:30, we vote on amendment
No. 4036 first and amendment No. 4032
second, and that there be 2 minutes be-
tween the votes, a minute on each side,
and that there be no intervening sec-
ond-degree amendments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENTS NOS. 4070, 4073, 4066, AND 4038 TO
AMENDMENT NO. 3899, AND AMENDMENT NO. 4015

Ms. MURKOWSKI. Madam President,
I ask unanimous consent that the
pending amendments be set aside, and I
call up these four amendments on be-
half of Senator DEMINT: Nos. 4070, 4073,
4015, and 4066; and I call up amendment
No. 4038 on behalf of Mr. VITTER.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the amend-
ments, en bloc.

The legislative clerk read as follows:

The Senator from Alaska [Ms. MUR-
KOWSKI], for Mr. DEMINT, proposes amend-
ments Nos. 4070, 4073, 4015, and 4066, en bloc.

The Senator from Alaska [Ms. MURKOWSKI,
for Mr. VITTER, proposes an amendment
numbered 4038.

The amendments are as follows:

AMENDMENT NO. 4070

On page 309, between lines 19 and 20, insert
the following:

“(c) FIREARM PROGRAMS.—None of the
funds made available to carry out this Act
may be used to carry out any antifirearm
program, gun buy-back program, or program
to discourage or stigmatize the private own-
ership of firearms for collecting, hunting, or
self-defense purposes.

AMENDMENT NO. 4073
At the end, add the following:
TITLE III—APPLICABILITY

SEC. 3 . INDIAN TRIBES OPERATING CLASS III
GAMING ACTIVITIES.

This Act and the amendments made by

this Act shall not apply to any Indian tribe

February 14, 2008

carrying out any class III gaming activity
(as defined in section 4 of the Indian Gaming
Regulatory Act (25 U.S.C. 2703)).
AMENDMENT NO. 4066
On page 207, strike lines 4 and 5 and insert
the following:

care organization;

‘“(4) a self-insured plan; or

““(5) a high deductible or health savings ac-
count plan.

AMENDMENT NO. 4038

On page 294, strike lines 11 through 15 and
insert the following:
grams involving treatment for victims of
sexual abuse who are Indian children or chil-
dren in an Indian household.

AMENDMENT NO. 4015
(Purpose: To authorize the Secretary of

Health and Human Services to establish an

Indian health savings account demonstra-

tion project)

On page  , between lines = and
insert the following (at the end of title VIII
of the Indian Health Care Improvement Act,
as amended by section 101(a) add the fol-
lowing):

“SEC. 818. INDIAN HEALTH SAVINGS ACCOUNT
DEMONSTRATION PROJECT.

‘“(a) IN GENERAL.—The Secretary shall es-
tablish a demonstration project under which
eligible participants shall be provided with a
subsidy for the purchase of a high deductible
health plan (as defined under section 223(c)(2)
of the Internal Revenue Code of 1986) and a
contribution to a health savings account (as
defined in section 223(d) of such Code) in
order to—

‘(1) improve Indian access to high quality
health care services;

‘(2) provide incentives to Indian patients
to seek preventive medical care services;

‘“(3) create Indian patient awareness re-
garding the high cost of medical care; and

‘“(4) encourage appropriate use of health
care services by Indians.

*“(b) ELIGIBLE PARTICIPANT.—

‘(1) VOLUNTARY ENROLLMENT FOR 12-MONTH
PERIODS.—

‘“(A) IN GENERAL.—In this section, the term
‘eligible participant’ means an Indian who—

‘(i) is an eligible individual (as defined in
section 223(c)(1) of the Internal Revenue Code
of 1986); and

‘“(ii) voluntarily agrees to enroll in the
project conducted under this section (or in
the case of a minor, is voluntarily enrolled
on their behalf by a parent or caretaker) for
a period of not less than 12 months in lieu of
obtaining items or services through any In-
dian Health Program or any other federally-
funded program during any period in which
the Indian is enrolled in the project.

‘“(B) VOLUNTARY EXTENSIONS OF ENROLL-
MENT.—An eligible participant may volun-
tarily extend the participant’s enrollment in
the project for additional 12-month periods.

‘“(2) HARDSHIP EXCEPTION.—The Secretary
shall specify criteria for permitting an eligi-
ble participant to disenroll from the project
before the end of any 12-month period of en-
rollment to prevent undue hardship.

‘‘(c) SUBSIDY AMOUNT.—The amount of a
subsidy provided to an eligible participant
for a 12-month period shall not exceed the
amount equal to the average per capita ex-
penditure for an Indian obtaining items or
services from any Indian Health Program for
the most recent fiscal year for which data is
available with respect to the same popu-
lation category as the eligible participant.

‘‘(d) SPECIAL RULES.—

(1) NO DEDUCTION ALLOWED FOR SUBSIDY.—
For purposes of determining the amount al-
lowable as a deduction with respect to
amounts contributed to a health savings ac-
count by an eligible participant under sec-
tion 223 of the Internal Revenue Code of 1986,
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the limitation which would (but for this
paragraph) apply under section 223(b) of such
Code to such participant for any taxable
year shall be reduced (but not below zero) by
the amount of any subsidy provided to the
participant under this section for such tax-
able year.

‘(2) TREATMENT.—The amount of a subsidy
provided to an eligible participant in the
project shall not be counted as income or as-
sets for purposes of determining eligibility
for benefits under any Federal public assist-
ance program.

‘“(3) BUDGET NEUTRALITY.—In conducting
the demonstration project under this sec-
tion, the Secretary shall ensure that the ag-
gregate payments made to carry out the
project do not exceed the amount of Federal
expenditures which would have been made
for the provision of health care items and
services to eligible participants if the project
had not been implemented.

‘“(e) DEMONSTRATION PERIOD; REPORTS TO
CONGRESS; GAO EVALUATION AND REPORT.—

(1) DEMONSTRATION PERIOD.—

‘““(A) INITIAL PERIOD.—The demonstration
project established under this section shall
begin on January 1, 2007, and shall be con-
ducted for a period of 5 years.

‘(B) EXTENSIONS.—The Secretary may ex-
tend the project for such additional periods
as the Secretary determines appropriate, un-
less the Secretary determines that the
project is unsuccessful in achieving the pur-
poses described in subsection (a), taking into
account cost-effectiveness, quality of care,
and such other criteria as the Secretary may
specify.

‘“(2) PERIODIC REPORTS TO CONGRESS.—Dur-
ing the 5-year period described in paragraph
(1), the Secretary shall periodically submit
reports to Congress regarding the success of
demonstration project conducted under this
section. Each report shall include informa-
tion concerning the populations partici-
pating in the project and the impact of the
project on access to, and the availability of,
high quality health care services for Indians.

¢(3) GAO EVALUATION AND REPORT.—

‘““(A) EVALUATION.—The Comptroller Gen-
eral of the United States shall enter into a
contract with an organization with expertise
in health economics, health insurance mar-
kets, and actuarial science for the purpose of
conducting a comprehensive study regarding
the effects of high deductible health plans
and health savings accounts in the Indian
community. The evaluation shall include an
analysis of the following issues:

‘(i) Selection of, access to, and avail-
ability of, high quality health care services.

‘“(ii) The use of preventive health services.

‘“(iii) Consumer choice.

‘‘(iv) The scope of coverage provided by
high deductible health plans purchased in
conjunction with health savings accounts
under the project.

‘“(v) Such other issues as the Comptroller
General determines appropriate.

‘“(B) REPORT.—Not later than January 1,
2013, the Comptroller General shall submit a
report to Congress on the evaluation of dem-
onstration project conducted under this sec-
tion.”.

Ms. MURKOWSKI. Madam President,
if I may take a few moments to speak
to some of the issues the Senator from
Oklahoma has raised about the
prioritization, giving priority to the
provision of those basic medical serv-
ices, medical needs.

I think we all agree that is the first
requirement, to make sure those serv-
ices are provided for. In the State of
Alaska, we hear from those most vul-
nerable in our Alaska Native popu-
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lation, our elderly—the elders in the
village who have lived through some
pretty incredible times. At the end of
their lives, they are certainly seeking
basic medical services. Yet we recog-
nize that with the facilities we have
available to them, the services we have
available to them, the medical profes-
sionals we have available to them, it is
very difficult to meet all of those
needs. So for them, the opportunity for
hospice care, assisted living service,
long-term care service, or the home or
community-based service—that is sin-
gled out in the amendment. They are
looking at this not as a luxury, or an
add-on, certainly, but something that
is basic, something that would be fun-
damental to a quality of life in their
final years.

This is a matter for many seniors,
not just in the State of Alaska, and for
many who are looking to, again, pro-
vide for those services at a level and in
a manner that is culturally relevant
and appropriate—the community-based
services, home-based services. I think
it is important that we recognize we
are not without limitation when we are
talking about the services that are pro-
vided to American Indians and Alaska
Natives. You have heard time and time
again on the Senate floor that we are
not meeting their needs; that we are
funding at 60 percent; that there is a
curtailment or a shortage in services
based on the resources. So when we are
able to enhance the quality of life,
whether it is through assistance, such
as long-term care services or assisted
living or the community-based serv-
ices, or whether it is enhancing the
end-of-life care, as we do throughout
this Indian Health Care Improvement
Act, these are the things we ought to
be encouraging, that we ought to be
moving forward with in a positive man-
ner.

So I stand in opposition to the
amendment of the Senator from Okla-
homa which says we cannot attend to
any of these quality-of-life issues—if it
is in your final days—unless and until
the Secretary has given priority to the
provision of these basic medical serv-
ices to all Indians.

It is, again, a situation where we
want to attempt to do as much as we
possibly can. But I think if you were to
tell the elder in the community of
Buckland that somehow or other serv-
ices to help her in her final years, to
die gracefully and with dignity in her
home, is something she doesn’t qualify
for, is not eligible for, I think we would
all find that cuts to the quick.

Madam President, I understand that
there are several Members who are
here and wish to speak briefly on FISA
for a few minutes before we move to
our vote. I am prepared to yield to the
Senator from Missouri.

FISA

Mr. BOND. Madam President, I will
take a minute to update my colleagues
on some information we received from
the Director of National Intelligence in
an open hearing that is going on in
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Hart 216 right now. I thought it was
important to clarify some points that
he made in response to some very im-
portant questions raised by Chairman
ROCKEFELLER.

Chairman ROCKEFELLER asked what
would happen if FISA expires—as it
does on February 15—without being re-
newed. He asked, could these collec-
tions not continue? There is a very im-
portant ‘‘yes, but’—for acquisitions
that have been ordered by the FISA
Court which have years in length; it is
possible that those could continue. But
the major problem the Director sees
and the attorneys with him see is that
if they needed to change targets, if
they needed to change methods, if they
needed to change means by which they
gathered the information, they would
not be able to do so.

Furthermore, he highlighted a very
real problem having to do with the pri-
vate sector. As we have said on the
floor before, the private sector carriers
are absolutely essential to the oper-
ation, not only of FISA, foreign intel-
ligence surveillance, but for work with
the FBI and others on criminal mat-
ters. The fact that we have left the
telecom carriers, that are alleged to
have participated in the President’s
lawful terror surveillance program
without liability protection, they are
being advised by their general counsel
of their responsibility under Sarbanes-
Oxley, and others, that they could only
cooperate with a fresh court order.
Since there is no authority for addi-
tional court orders, they have a grave
question as to whether they are risking
not only their firm’s reputation but
under Sarbanes-Oxley certain duties to
shareholders. That is why he felt it was
necessary to get this measure that has
passed the Senate implemented by the
House.

I also noted in my comments that
the House passed its bill almost as long
ago as the Senate passed its bill. At
that time, the intelligence community
said it was not workable, that the
Rockefeller-Bond proposal that passed
overwhelmingly 2 days ago was the
only thing that was workable; and the
fact that the House says they don’t
have time to work on it ignores the
fact that they have known for a couple
of months that they were going to have
to make significant revisions in their
measure if they wanted it to be passed
and signed into law. So my sympathies
for the House. I understand they are
pressed for time, but they knew this
was coming. They have a measure be-
fore them that could be passed, which I
hope they will pass.

One other thing. I asked the Director
about some of the very misdirected,
improper, wrong and, in some in-
stances, irresponsible suggestions made
on the floor about the tactics that the
CIA may use in questioning high-value
detainees. The DNI made it clear, as I
attempted to make clear yesterday, all
of the things banned by the Army Field
Manual, such as burning, electro-
cuting, beating, sexual harassment—all
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those things are not only repugnant
but they are not permitted to be used
by any of our intelligence agencies. He
reiterated that waterboarding is not
permitted under the political guide-
lines that include legislation and that
we have passed here in direct orders.

So what was done yesterday does not
prevent torture. That is prevented al-
ready. It doesn’t prevent cruel, degrad-
ing, and inhumane interrogation tech-
niques. It does not prevent other cruel,
degrading, or inhumane acts by the in-
telligence agencies. Those are already
prohibited.

What the measure that was passed
yesterday does—were it to be signed
into law, and I certainly hope it will
not be—would be to deny the intel-
ligence community the ability to use
techniques that are similar to but dif-
ferent from the techniques authorized
in the Army Field Manual. These en-
hanced techniques have been used only
on roughly a couple of dozen detainees
in the custody of the CIA. They are
lawful, and they have produced some of
the most important intelligence that
the intelligence community has gath-
ered to identify high-level members of
al-Qaida and other terrorist organiza-
tions, and to interfere, impede, and
stop terror attacks directed not only at
our troops abroad, our allies, but the
United States.

Unfortunately, some people were
misled by comments that were bor-
dering on irresponsible on the floor
yesterday, to say that we banned tor-
ture, cruel, inhumane, and degrading
conduct. That is not what happened.
We tied the hands of the CIA with the
purported provision that would se-
verely limit their ability to gain infor-
mation using totally lawful techniques
in questioning high-value detainees.
Rather than being a blow for freedom,
reaffirming our values, it merely pro-
posed to cripple our intelligence collec-
tion.

I thank the Chair and yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized.

Mr. CORNYN. Madam President, I
commend the ranking member and
chairman of the Select Committee on
Intelligence for the outstanding work
they have done on this critical piece of
legislation, passing it in the Intel-
ligence Committee by a vote of 13 to 2,
which was no easy feat. This passed in
the Senate by a strong bipartisan vote
of 68 to 29, I believe. It is about as
strong a bipartisan vote as you can
possibly get. This is a well-thought-out
piece of legislation that, once sent over
to the House of Representatives, we
were told the House of Representatives,
rather than to deal with this legisla-
tion, would simply decide to fold their
tent and go home. That is the height of
irresponsibility.

The Senator from Missouri described
why it is so important for us to be able
to listen to our enemies: because, sim-
ply, it saves American lives. We
learned a harsh lesson on September 11,
2001, which is that we are not safe even
within our own shores.

There are those who believe in a rad-
ical ideology that celebrates the mur-
der of innocent men, women, and chil-
dren, and who are willing to use instru-
ments of destruction, whether they be
primitive tools such as flying an air-
plane into a building, or chemical, bio-
logical, or nuclear weapons—whatever
they can get—to Kkill innocent civil-
ians. We have to do everything in our
power to protect ourselves. Thank
goodness, due to the noble work of our
men and women in uniform who are
fighting in places such as Afghanistan,
Iraq, and elsewhere around the world,
we are Keeping the enemies of the
United States on the run.

The best way we can deter these ter-
rorist attacks is to listen in on con-
versations and communications. That
is the only way we are going to be able
to continue to do it. For the House of
Representatives to know that they are
causing our intelligence community to
go deaf to the communications of ter-
rorists who are plotting attacks
against the United States is the height
of irresponsibility. I hope it is not true
and that they reconsider.

My hope is they will come back and
they will pass this important legisla-
tion that will encourage our tele-
communications industry to cooperate
with the lawful requests of the Com-
mander in Chief as certified by the
chief law enforcement officer of the
United States, and that is the Attorney
General, so we can continue to listen
to these communications in a lawful
and legal way and protect the Amer-
ican people. For the House of Rep-
resentatives to refuse to take up this
matter and to vote on it is, again, I
say, the height of irresponsibility, and
it endangers American lives.

I yield the floor.

AMENDMENT NO. 4036

The PRESIDING OFFICER. The
question is on agreeing to amendment
No. 4036.

The yeas and nays have been ordered.

The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. DURBIN. I announce that the
Senator from California (Mrs. BOXER),
the Senator from New York (Mrs. CLIN-
TON), the Senator from Hawaii (Mr.
INOUYE), and the Senator from Illinois
(Mr. OBAMA) are necessarily absent.

Mr. KYL. The following Senators are
necessarily absent: the Senator from
South Carolina (Mr. GRAHAM) and the
Senator from Arizona (Mr. MCCAIN).

The result was announced—yeas 21,
nays 73, as follows:

[Rollcall Vote No. 26 Leg.]

YEAS—21
Alexander Cornyn Isakson
Allard DeMint McConnell
Barrasso Ensign Sessions
Brownback Enzi Shelby
Burr Grassley Sununu
Chambliss Gregg Vitter
Coburn Inhofe Warner
NAYS—T73
Akaka Bayh Biden
Baucus Bennett Bingaman
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Bond
Brown
Bunning
Byrd
Cantwell
Cardin
Carper
Casey
Cochran
Coleman
Collins
Conrad
Corker
Craig
Crapo
Dodd
Dole
Domenici
Dorgan
Durbin
Feingold
Feinstein
Hagel

Boxer
Clinton
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Harkin
Hatch
Hutchison
Johnson
Kennedy
Kerry
Klobuchar
Kohl

Kyl
Landrieu
Lautenberg
Leahy
Levin
Lieberman
Lincoln
Lugar
Martinez
McCaskill
Menendez
Mikulski
Murkowski
Murray
Nelson (FL)

NOT VOTING—6

Graham
Inouye

Nelson (NE)
